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Tom tét: Bai viét nghién ciru van dé xa héi hod trong giam dinh tw phdp thong qua viéc phan tich
mé hinh t6 chirc giam dinh tw phdp tai Uc va déi chiéu véi phdp ludt Viét Nam, trén co so lam ré khdi
niém, ddc diém cua giam dinh tw phap va cac tiéu chi danh gia mirc do xa hoi hoa. T viéc doi chiéu
nay, bai viéet phan tich nhitng wu diém, han ché cua phdp ludt Viét Nam hi¢n hanh, dong thoi dé xuat
mot s0 gidi phap nham ndng cao tinh xa hoi hoa nhw mo rong chi thé tham gia hoat dong giam dinh,
thuc chat hoad pham vi linh vuc duoc xa hoi hod, tang cuong dao tao doi ngi giam dinh vién va tao
moi truong canh tranh lanh manh trong cung cap dich vu giam dinh tw phap.
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Abstract: This article examines the socialisation of forensic expertise through an analysis of
Australia’s forensic expertise model and a comparison with Vietnamese law by clarifying the concept
and characteristics of forensic expertise and the evaluation criteria of socialisation extent. Based on
this comparative analysis, the article analyses the advantages and limitations of current Vietnamese
law and proposes several recommendations to enhance socialisation, including expanding participating
entities, broadening the scope of socialised expertise fields, increasing the training of forensic experts,
and promoting a healthy competitive environment in the provision of forensic expertise services.
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quyén con ngudi, quyén cong dan va nang
cao chat lugng hoat dong tu phéap. Trong

1. Pt van dé
Giam dinh tu phap (GDTP) 1a mét trong

nhitng hoat dong c6 y nghia quan trong trong
t6 tung, gitr vai tro 1a ngudn chung ctr dic
biét, khong chi hd trg co quan tién hanh tb
tung trong vi¢c xac dinh su that khach quan
cia vu viéc! ma con gop phin bao dam
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! Cuc Bé tro tw phéap (2022), Tai ligu boi dwdng kién
thite vé giam dinh tw phdp (Ban hanh kém theo
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nhiing niam gan day, Pang va Nha nudc dic
biét quan tdm dén viéc nang cao chét luong
hoat dong GPTP, trong do nhin manh yéu
cau day manh xa hoi hoa trong linh viyc nay.
Nhiéu chu truong, chinh sach quan trong da
dugc ban hanh nhu: Chi thi sb 54-CT/TW
ngay 30/11/2025 ciia Bo Chinh tri vé ting
cuong sy lanh dao cua Pang dbi véi cong

Quyét dinh s6 20/QD-BTTP ngay 22/3/2022 cia
Cuc truong Cuc B0 trg tu phap), tr. 1 - 2.
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tac GDTP va dinh gia tai san; Quyét dinh s6
2528/Qb-BTP ngay 27/10/2023 ctua B trudng
B6 Tu phéap vé viéc thuc hién Nghi quyét sd
853/NQ-UBTVQHI5 lién quan dén linh vuc
GDTP... Tuy nhién, thyc tién tai Viét Nam
cho thdy linh vuc gidm dinh nay van con boc
16 khong it han ché, mot sb quy dinh phap
luat va chinh sach lién quan chua thyc su
ddng bo va dap tmg day du yéu cau cua thuc
tién2. Mic du chi truong x4 hoi hoa di duoc
ghi nhan trong Luat GDTP nam 2025 song
con thiéu cac quy dinh hudng dan cuy thé.

Do d6, viéc nghién ctru vé xi hoi hoa
trong GDTP khong chi c6 ¥ nghia li luan ma
con mang tinh thyc tién cao, gop phan hoan
thién cac vin ban huéng dan thi hanh trong
thoi gian toi. Pé tim kiém céac giai phap phu
hop cho Viét Nam, bai viét lua chon nghién
ctru kinh nghiém cuta Uc. Khac v6i mot sd
quéc gia phat trién nhu Puc, Nhat Ban hay
Anh®, mé hinh GDTP cua Uc tao ra sy can
bang gitta viéc huy dong ngudn luc xa hoi,
khong thién vé su chi phdi cta khu vuc cong
nhung ciing khong ddy manh tu nhan hoa. Vi
vy, kinh nghiém cta Uc co gia tri tham
khao dang ké d6i v6i Viét Nam trong qua

2 Chi thi sb 54-CT/TW ngay 30/11/2025 ciia Bo
Chinh tri vé tang cuong sy lanh dao cua Pang dbi
v6i cong tac giam dinh tu phap va dinh gia tai san.

3 Khac véi sy tdp trung vao cic vién phap y thudc
cac dai hoc, trung tam ki thuét hinh sy tai co quan
canh sat cac cép cta Dirc hay cic co quan nghién
ctru qudc gia tai Nhat Ban, Uc két hop hiéu qua giira
khu vuc coéng va tu trong mé hinh t& chirc GDTP.
Pong thoi, so voi mé hinh tur nhan hoi manh mé cta
Anh vén gap bat cap vé chi phi va quan li dir liéu,
mé hinh cua Uc gitt dugc sy can béng. Xem: Ta
Dinh Tuyén (2019), “Mb hinh t6 chirc giam dinh tur
phap & mot s qudc gia trén thé gioi”, Tap chi Toa
an nhdn ddn dién nr, https://tapchitoaan.vn/mo-
hinh-to-chuc-giam-dinh-tu-phap-o-mot-so-quoc-
gia-tren-the-gioi, truy cap 03/6/2026.
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trinh thuc ddy x4 hoi hoa GDTP.

Trong pham vi bai viét nay, van dé xa
héi hoa trong GDTP dugc tiép can thong qua
viéc phan tich kinh nghiém cua Uc va ddi
chiéu véi thuc tién tai Viét Nam, tir d6 lam
& nhimg vuéng méc trong quy dinh phap
luat va dé xuat mot s kién nghi phu hop. Dé
thuc hién nhitng nhiém vu nghién ctru trén,
bai viét str dung phuong phap phan tich-téng
hop, phuong phap hé thong va phuong phap
so sanh luat hoc nham lam 1 ciing nhu dbi
chiéu mé hinh x3 hoi hoa trong GDTP cua
Uc véi thuc tién tai nuéce ta, tir do rat ra
nhiing gia tri tham khao phuc vu qua trinh
hoan thi¢n phap luat Viét Nam.

2. Nhan thirc chung vé xa hdi hoa trong
giam dinh tu phap

2.1. Khdi niém va ddc diém cia xa hoi
hoa trong giam dinh tw phap

Trén thé gidi, x3 hoi hod (socialization)
dugc hiéu theo nhiéu cach tiép can khac
nhau. Trong tdm 1i hoc va xa hoi hoc, thuat
ngit ndy thuong duoc ding dé chi qua trinh
c4 nhan tiép thu, linh hoi va ndi tdm hoa céac
gia tri, chuan muc va phuong thirc hanh xir
duoc xa hoi thtra nhan. Qua trinh nay gitp ca
nhan hinh thanh y thirc vé “cai toi” (self) va
phat trién ning lyc ty diéu chinh dé thich
g véi cac chuan muc van hoa co ban*. O
binh dién rdng hon, khai ni€ém xa hoi hoa co
thé duoc tiép can khong chi & phuong dién
c4 nhan ma con ¢ phuong dién to chuc doi
séng xa hoi, trong do nhén manh sy tham gia
ctia cac chu thé vao cac hoat dong c6 ¥ nghia

4 Harrison G. Gough (1994), “Theory, Development,
and Interpretation of the CPI Socialization Scale”,
Psychological Reports, 75 (Monograph Supplement
1-V75), tr. 651 - 652.
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chung, qua d6 huy dong va phat huy cac
nguén luc xa hoi phuc vu cho sy phat trién
ctia cong dong®.

Khéi niém xa hoi hod dugc hiéu theo
nhiéu cach tiép can khac nhau song nhin
chung déu huéng dén viéc mo rong sy tham
gia cta cac chu thé trong xa hoi vao nhing
hoat dong c6 y nghia cong cong. Theo do,
Nha nuéc khong nhat thiét truc tiép thuc
hién toan bd cac hoat dong phuc vu xa hoi
ma c6 thé thong qua cac co ché, chinh sach
pht hop dé thu hut cac to chuc, ci nhan
tham gia cung ing dich vu cong va thuc hién
cac nhiém vu x3 hoi. Ban chét cua qua trinh
nay 1a phat huy ngudn lyc cta toan xa hoi,
nang cao hi€u qua cung ung dich vu cong,
dong thoi van bao dam vai trd quan i, dinh
hudng va kiém soat ciia Nha nudcb.

Trong linh vuc tu phap va hoat dong
nghé nghiép co tinh chuyén mén cao, xa hoi
hoa c6 thé duoc xem xét dudi nhiéu phuong
dién, trong d6 c6 cach tiép can vé “xi hoi hod
nghé nghiép” (occupational socialization). Theo
cach tiép can nay, xa hoi hoa nghé nghiép la
qua trinh c4 nhan, t6 chiic timg budc tiép thu
cac gia tri nghé nghiép, chuan muc dao duc,
phuong phap chuyén mén va vin hod t6
chirc dé tré thanh mot thanh vién thue thu
ctia cong dong nghé nghi¢p ma minh tham
gia’. Céch tiép can nay cho thdy mot linh

5 Tran Manh Pat (chu nhiém) (2010), Xa hoi hoa
hoat dong gidm dinh tw phdp ddp irmg yéu cau cdi
cach tw phdp, Dé tai khoa hoc cip Bo, Vién Khoa
hoc Phap li, B Tu phép, tr. 26.

6 Tran Manh Dat (ch nhiém) (2010), tldd, tr. 26 - 261.

7 Tess M. S. Neal, Stanley L. Brodsky (2014),
“Occupational Socialization's Role in Forensic
Psychologists' Objectivity”, Journal of Forensic
Psychology Practice, Vol. 14, No. 1, tr. 28.
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vuc chuyén mon khong chi dugc hinh thanh
va duy tri boi cac thiét ché nha nude, ma con
gin v6i sy tham gia cua cac cha thé co
chuyén mén va viéc tudn thu nhitng chuin
muc nghé nghiép twong tng. Dat trong bdi
canh GDTP, van dé x4 hoi hoa can duoc tiép
can rong hon tir phuong dién t6 chuc va
cung ung hoat dong phuc vu tu phap. Theo
d6, x4 hoi hod GDTP c¢6 thé duoc hiéu |4 qua
trinh nha nuée tao 1ap co ché phap li dé mo
rong su tham gia cua cac to chire, ca nhan c6
da nang lyc chuyén mon vao viéc thuc hién
hoat dong GDTP, qua d6 huy dong céc
ngudn lyc xa hoi nham dép ing yéu cau cia
hoat dong t6 tung va giai quyét cac van dé co
lién quan dén tu phap. Viéc md rong sy tham
gia nay khong lam mét di trach nhiém cua
nha nudc ddi véi GDTP; ngugc lai, do
GDTP gan tryc tiép v6i viéc bao dam cong li
va giai quyét cac vu viéc tu phap, nha nudc
van gilt vai tro xay dung phap luat, thiét lap
diéu kién va tiéu chuan tham gia, cong nhan
hodc cho phép hoat dong, dong thoi kiém
tra, giam sat va bao dam chit luong, tinh
khach quan cua két qua GDTP. Nhu vay, xa
hoi hod GDTP c6 thé duoc nhin nhan nhu
mot co ché huy dong ngudn luc x3 hoi trong
cung Ung hoat dong co tinh chéat dich vu
cong phuc vu tu phap, trong d6 sy tham gia
cta cac chu thé ngoai nha nudc dugc thuc
hién trong khuon kho phap luat va dudi su
diéu tiét, kiém soat can thiét ciia nha nudc.
Tir ban chat cia x3 hoi hoa trong diéu
kién quan |i nha nudc, c6 thé nhan dién mot
s6 dic trung co ban cua xa hoi hod GDTP
nhu sau: 1) Pay la qua trinh mé rong sy
tham gia ctia cac ca nhan, to chire c¢6 du diéu
kién chuyén moén vao hoat dong GDTP
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nham huy dong cac ngué)n luc xa hdi phuc
vu hoat dong t6 tung va giai quyét tranh
chap; 2) Xa hoi hoa khong duoc thuc hién
déng déu & moi linh vuc giam dinh ma duoc
trién khai theo huéng phan hod, trong d6 nha
nuéce tiép tuc giir vai tro chii dao va dau tu
tap trung dbi véi cac linh vire giam dinh thiét
yéu, c¢6 nhu ciu thuong xuyén va lién quan
truc tiép dén an ninh, trat tu x3 hoi, déng
thoi khuyén khich sy tham gia cia cac to
chirc, ¢4 nhan ngoai nha nudc & nhing linh
vuc chuyén nganh c6 tinh chat da dang va
chuyén sau; 3) Xa hoi hoA GDTP khong dong
nghia véi viéc nha nudc tr bd trach nhiém
quan li ma 1a su chuyén doi tir mé hinh quan
li truc tiép sang md hinh quan i théng qua
phap ludt, quy chuan chuyén mén, co ché
kiém tra, giam sat va dinh hudng phat trién;
4) Qua trinh nay vira huéng dén viéc nang
cao chit luong, hidu qua va tinh chuyén
nghiép ctia hoat dong GDTP, vira gop phan
giam ap luc dbi véi bd may nha nude thong
qua viéc khai thac hiéu qua doi ngi chuyén
gia va cac to chirc chuyén mon trong xa hoi;
5) Xa hoi hoa GDTP doi hoi sy phdi hop chat
ché gilra cac co quan quan li nha nuéc, co
quan tién hanh té tung, cac to chirc chuyén
mon va cac hoi nghé nghiép nham bao dam
tinh khach quan, thong nhat va do tin cdy cua
két luan giam dinh trong hoat dong tu phap®.

2.2. Tiéu chi danh gia md hinh xd hgi
hoa trong giam dinh tw phdp

T viéc téng hop cac nghién ciu hoc
thuat qudc té vé chimg cr chuyén gia (expert
evidence), quan tri khoa hoc phdp y (forensic
science governance) va cung ung dich vu

8 Tran Manh Pat (chu nhiém) (2010), tldd, tr. 33 - 36.
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cong, cung véi li thuyét quan tri chat luong
(quality management theory), c¢6 thé nhan
dién mét sb phuong di¢n lién quan dén viéc
huy dong cac chu thé va ngudn liwc ngoai nha
nuée tham gia cung cép chuyén mén phuc vu
hoat dong t6 tung. Cac nghién ciru vé ching
ctr chuyén gia tip trung vao co ché phap Ii,
phuong thirc lya chon va vai tro ciia chuyén
gia; trong khi cac nghién ctru vé khoa hoc
phap y nhan manh dén chu thé cung cap dich
vu, ngudn luc, chi phi, chéat lugng va hiéu qua
cia hoat dong chuyén moén®. Mic du cac
nghién ctru ndy khong truc tiép xay dung mot
mo hinh théng nhét vé xi hoi hoa GPTP, viée
tong hop cac huéng tiép can cho phép xic
dinh mot khung phan tich phu hop véi dac
thu cia GDTP. Trén co sé do, xa hoi hoa
GDTP c6 thé duge xem xét trén nidm nhom
n6i dung chu yéu sau day:

9 Cac nghién ciru hoc thuat qudc té lién quan, tiéu
biéu la: Verkerk, R. R. (2009), “Comparative
Aspects of Expert Evidence in Civil Litigation”,
The International Journal of Evidence & Proof,
13(3), tr. 167 - 170, 175 - 177, 182 - 184; Edmond,
G. (2012), “Is Reliability Sufficient? The Law
Commission and Expert Evidence in International
and Interdisciplinary Perspective”, The International
Journal of Evidence & Proof, 16(1), tr. 32 - 35;
Vézquez, C. (2022), “From Institutional to
Epistemic Authority: Rethinking Court-Appointed
Experts”, Evidential Legal Reasoning, Cambridge
University Press, tr. 75 - 76, 79 - 81; McAndrew,
W. P. (2012), “Is Privatization Inevitable for
Forensic Science Laboratories?”, Forensic Science
Policy & Management: An International Journal,
3(1), tr. 42 - 45. Ngoai ra, truong phai Quan trj chat
lugng toan dién (Total Quality Management -
TQM) theo quan diém cia W. Edwards Deming
dugc ghi nhan boi Hiép hoi Chat lugng Hoa Ky
(American Society for Quality - ASQ) ciing dugc
téng hop trong nghién ctu ndy: American Society
for Quality, https://asq.org/quality-resources/tqm/
deming-points, truy cap 06/6/2026.
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Mot la, khung phap ludt diéu chinh hoat
dong xa hoi hod GDTP. Khung phap luat
bao gdm cac quy dinh vé diéu kién tham gia
hoat dong GDTP, co ché cong nhan chu thé
giam dinh, tiéu chuan chuyén mon, quy trinh
thue hién GDTP va co ché quan i, kiém tra,
giam sat cuia Nha nude. Thé ché phap Ii dong
vai tro nén tang, tao lap hanh lang cho su
tham gia cua cac chu thé ngoai Nha nudc
vao hoat dong GDTP. Khung phéap luat
khong chi xac dinh dia vi, quyén va nghia vu
clia cac chu thé tham gia ma con quy dinh
moi quan hé gitta yéu cau to tung v4i hoat
dong chuyén mon cua chuyén gia. Viéc thiét
1ap cac quy dinh phap luat minh bach, thong
nhét 1a diéu kién quan trong dé diéu chinh
moi quan hé giira co quan tién hanh t6 tung,
cac bén lién quan va chuyén gia, dong thoi
bao dam tinh hop phap va gia tri cta két luan
GDTP truéc co quan tai phan®®. Bén canh
d6, khung phap luat can xac lap cac yéu cau
dbi voi do tin cdy cua hoat dong va két qua
giam dinh, nham han ché rii ro sai s6t chuyén
mén va bao dam chat luong khi c6 sy tham
gia cta cac chi thé ngoai Nha nudct?.

Hai 13, cac chil thé tham gia hoat dong
GDTP. Nhém noi dung nay tap trung lam rd
co ciu chu thé, dia vi phap li, diéu kién va
tiéu chuin chuyén mon, cling nhu vi thé cua
cac ca nhan, to chirc ngoai nha nudc khi
tham gia thyc hién GDTP. Viéc mé rong va
da dang hod cac chu thé tham gia 1a mot
trong nhirng biéu hién quan trong cua xa hoi
ho4d GDTP, boi su tham gia cta cac chu thé
ngoai nha nudc cho phép huy dong thém
ngudn nhan lyc va ning lyc chuyén mén

10 verkerk, R. R. (2009), tldd, tr. 167 - 170.
% Edmond, G. (2012), tldd, tr. 32 - 35.
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phuc vu hoat dong tu phap. Dudi goc do li
luan so sanh, cic nghién ciru vé chimg cur
chuyén gia cho thay c6 su khac biét dang ké
trong co ché lya chon va tham gia cua
chuyén gia, tiéu biéu 1a chuyén gia do tda &n
chi dinh va chuyén gia do cac bén lya chon.
Su khéc biét ndy c6 y nghia ddi v6i viée xac
dinh vai tro, trach nhiém cua chuyén gia
cling nhu cach thuc hinh thanh va danh gia
chtng c&t chuyén gia trong té tung®?. Tuy
nhién, viéc xac dinh dia vi phéap li hodc co
ché chi dinh chuyén gia khong dwong nhién
bao dam chat luong va do tin cdy cua két
ludn giam dinh. Nhing yéu ciu ndy con phu
thuc vao diéu kién lya chon, ning luc
chuyén mon, tinh ddc lap, trach nhiém nghé
nghiép va cic co ché kiém soat d6i v6i chit
thé thuc hi¢n GDTP,

Ba Ia, ndi dung va pham vi hoat dong xa
hoi hod. Noi dung nay thé hién & cac linh vuc
giam dinh cling nhu mirc d§ tham gia cua cac
t6 chtic, ca nhan ngoai nha nudc trong viée
thuyc hién giam dinh va cac hoat dong hd tro
gidm dinh. Pham vi xa hoi hoa can dugc phan
dinh mot cach khoa hoc dua trén tinh chat va
ranh giGi quyén lyc cia timg linh vyc chuyén
moén**. Cu thé, nha nudc duy tri vai trd nong
¢t & cac linh vuc nhay cam gén lién vé6i an
ninh qudc gia (nhu ki thuat hinh sy, phép y),
nhung can mé rong toi da khong gian cho
khu vuc tu nhan ¢ cac linh vuc ki thuat
chuyén sau, tai chinh, moi truong hay cong
nghé s6 - noi thi truong so hitu vu thé vuot
troi vé tri thirc va trang thiét bi hién dai’®.

12 Verkerk, R. R. (2009), tldd, tr. 175 - 177.
13 Vazquez, C. (2022), sdd, tr. 75 - 76.
14 verkerk, R. R. (2009), tldd, tr. 182 - 184.
15 vazquez, C. (2022), sdd, tr. 79 - 81.
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Bon la, nguén lyc cho hoat dong GDTP.
Nguédn lyc bao gdm ngudn ngan sach nha
nuée, ngudn chi tra tir cac chu thé c6 yéu
cAu giam dinh va cac nguén luc x4 hoi khac
duoc huy dong dé bao dam hoat dong giam
dinh. Trong quan tri dich vu cong hién dai,
nguén luc cho GDTP can duoc tiép can toan
dién tir cd phuong dién tai chinh, nhan lyc,
cong nghé va co sé ha ting phong thi nghiém.
Viéc chuyén giao mot phan dich vu gidm
dinh sang khu vuc tu nhan gitp gidm tai
dang ké ap luc tai chinh cho ngan sach nha
nuéc, chuyén dich ganh ning chi phi thong
qua co ché thu lao giam dinh do duong sy tu
tra hodc co ché thué ngoai®S.

Nam la, co ché bao dam chat lugng va
hi€éu qua hoat dong cua mo6 hinh. Nhém noi
dung nday bao gém hé théng tiéu chuan
chuyén moén, quy tic dao dtrc nghé nghiép,
co ché kiém dinh, kiém tra, thanh tra, giam
sat va trach nhiém phap li d6i v6i hoat dong
GDTP. Viéc thiét 1ap va kiém soat chat
luong hoat dong GDTP co thé duoc tiép can
trén nén tang cta li thuyét quan tri chat
lugng (quality management theory), dac biét
la tu tuong cia W. Edwards Deming va
truong phai Quan tri chat lugng toan dién
(Total Quality Management - TQM). Pay la
hudng tiép can c6 nén tang va anh huong
rong rii trong linh vyc quan tri chat lugng,
dugc ghi nhan boi Hiép hoi Chét luong Hoa
Ky (American Society for Quality - ASQ) vé
vai trd nén tang ddi voi sy hinh thanh va
phat trién cia TQM va cac hé thong quan tri
chét lugng hién dai'’. Viéc md rong su tham

18 McAndrew, W. P. (2012), tldd, tr. 42 - 45.
17 American Society for Quality, https://asg.org/quality-
resources/tgm/deming-points, truy cap 06/6/2026.
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gia cua céc t6 chirc, ca nhan ngoai nha nudc
dit ra yéu cau phai thiét 14p cac co ché phu
hop nham bao dam hoat dong GDPTP duoc
thue hién theo cac tiéu chuin chuy@n mén
thdng nhat, c6 chat lwong va dap umg yéu
cau ctia hoat dong tu phap. Theo do, viéc ap
dung cic tiéu chuan va quy trinh chuyén
moén théng nhat khong chi gop phin nang
cao chit luong hoat dong GDTP ma con ting
cudng kha niang kiém soat, phat hién va xu li
céc sai sot trong qué trinh giam dinh. Pdng
thoi, co ché giam sat doc 1ap, quy trinh phat
hién va xur li van dé vé chat lugng (quality
issue management) cing véi cac yéu cau
nghiém ngat vé dao duc nghé nghiép c6 ¥
nghia quan trong trong viéc han ché nguy co
thién léch chuyén mon, bao dam tinh khach
quan, vO tu va liém chinh cta nguoi thuc
hién GDTP, qua d6 gop phan nang cao do tin
cay cta két luan GDTP va hiéu qua ctia hoat
dong tu phap?®.

Céc ndi dung cdu thanh néu trén c6 mdi
quan h¢ chdt ch€ vo1 nhau va phan 4nh muic
d6 phat trién ctia qua trinh x4 hoi hod GDTP
trong ting hé théng phép luat. Trén co sé do,
c6 thé xay dung cac tiéu chi danh gia mo
hinh x4 hoi hod GDPTP nhu sau:

Thir nhdt, mic @6 mé rong sy tham gia
ciia cac chii thé ngoai nha nudc vao hoat
dong GDTP. Day Ia tiéu chi phan anh truc
tiép nhat muc d6 xa hoi hod trong GDTP.
Viéc danh gia tiéu chi nay khong chi dua
trén s6 luong to chirc, ca nhan tham gia ma
con phai xem xét vai tro va mac do dong

18 Heavey, A. L., Houck, M. M., GR, Turbett., &
Lewis, S. W. (2025), “Quality issue management
and disclosure in forensic science: A survey of
practice and perceptions”, Journal of Forensic
Sciences, 70, tr. 1866, 1879.
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gop thuc té cua cac chu thé ngoai nha nudc
trong viéc dap ung nhu cau giam dinh cua
hoat dong tb tung?®.

Thir hai, miac d6 md rdng pham vi cac
linh vuc giam dinh duoc xa hoi hod?°. Tiéu
chi nay phan anh pham vi tac dong cua qua
trinh x4 hdi hod trong ting linh vuc GDTP.
Vi vay, mirc d6 xa hoi hod cang cao khi hé
théng phap luat cho phép va tao diéu kién dé
nguén luc xa hoi tham gia vao nhiéu linh
vuc gidm dinh khéac nhau, dac biét 1a cac linh
vuc ma khu vyc cong kho co6 kha nang dap
g day di vé chuyén mon va nhan luc.

Thir ba, mic d0 mod va linh hoat ctua co
ché cong nhan chi thé giam dinh. Mot trong
nhiing diéu kién quan trong dé thuc hién xa
hoi hoa 1a viéc thiét 1ap co ché cong nhan
ngudi giam dinh va to6 chic giam dinh dya
trén ning lyc chuyén mon thyc chét thay vi
chi dwa trén yéu t6 hanh chinh hodc vi tri
cong tac trong bd may nha nudc?t. Vi vy,
mirc d6 xa hoi hoa dugc thé hién thong qua
kha niang phap luit tao ra cac co ché minh
bach, thun loi va binh dang dé cac ca nhan,
t6 chirc dap ing du didu kién chuyén mén c6
thé tham gia hoat dong giam dinh.

Thir tur, mirc dd huy dong va da dang hoa
nguén lyc xa hdi cho hoat dong GDTP. Tiéu

19 Hoang An (2024), Xa héi hod gidm dinh tw phdp
ddp img yéu cau khdch quan cua thuc tién,
https://tienphong.vn/xa-hoi-hoa-giam-dinh-tu-
phap-dap-ung-yeu-cau-khach-quan-cua-thuc-tien-
post1689795.tpo, truy cap 26/5/2026.

20 Committee on Identifying the Needs of the
Forensic Sciences Community, National Research
Council (2009), Strengthening Forensic Science in
the United States: A Path Forward, The National
Academies Press, Washington, D.C., tr. 14.

21 Tess M. S. Neal, Stanley L. Brodsky (2014), tldd,
tr. 33.
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chi nay phan anh kha ning cia hé thong
phap luat trong viéc khai thac va str dung céc
nguén luyc ngoai nha nudce dé phuc vu hoat
dong GDTP. Theo d6, mirc d6 xa hdi hoa
cang cao khi phéap luat cho phép va tao diéu
kién dé cac td chirc, c4 nhan ngoai nha nudc
dau tu co so vat chat, trang thiét bi ki thuat,
phong thi nghiém, cong nghé chuyén nganh
va tham gia cung cip ngudn nhan luc chét
luong cao cho hoat dong giam dinh?2. Viéc
danh gia ti€u chi nay khong chi dya trén muc
d6 tham gia cta ngudn tai chinh ngoai ngan
sach nha nudc ma con can xem xét kha ning
huy dong da dang cac ngudn luc xa hoi khéc,
murc d6 tu chu caa cac td chuc giam dinh va
hiéu qua st dung cac ngudn luc do trong
viéc nang cao ning luc, chat luong va kha
ning dap tng nhu cau GDTP.

Thir nam, mtrc do da dang hoa hoat dong
cung cép dich vu giam dinh dudi co ché
quan li, kiém soat cia nha nudc. Khac véi
quan niém dong nhat xa hoi hod véi viée
giam bét vai tro cia nha nudc, trong linh
vuc GDTP, su tham gia cua cac chu thé
ngoai nha nudc chi c6 y nghia khi duoc dat
trong khuon kho quan Ii va kiém soat chit
ché nham bao dam tinh khach quan, chinh
xac va do tin cdy cua két luan giam dinh®.
Do d6, muc do xa hdi hod khong chi duoc
danh gia thong qua viéc mo rong chu thé
tham gia ma con phai dugc xem xét trén
phuong dién hiéu qua cua cac co ché kiém
tra, giam sat, tiéu chuan chuyén mon, quy tic

22 Jemmy T. Bouzin, Thais Lopes, Anna L. Heavey,
Jessie Parrish, Georgina Sauzier, Simon W. Lewis
(2023), “Mind the gap: The challenges of sustainable
forensic science service provision”, Forensic Science
International: Synergy, Vol. 6, tr. 5.

23 Tran Manh Dat (chil nhiém) (2010), tldd, tr. 35 - 36.
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dao dtrc nghé nghiép, kiém dinh chit luong
va xur Ii trach nhiém d6i v6i nguoi giam dinh.
Nhiéu nghién ctru qudc té vé quan tri hoat
dong giam dinh phap y déu cho rang viéc xay
dung hé thong tiéu chuan thong nhét, co ché
giam sat doc 1ap va cac quy tic nghé nghiép
chat ché 1a diéu kién can thiét d¢ bao dam
chit lugng va tinh khach quan ctia hoat dong
giam dinh trong bdi canh mé rong sy tham
gia ctia nhiéu chu thé khac nhau®*.

3. M6 hinh xa hgi hoa trong giam dinh
tu phap tai Uc

Uc 1a mot nha nuée lién bang, do d6 mo
hinh t6 chitc GDTP cong dugc thiét l1ap chu
yéu o cép bang/lanh thd, phuc vu cho hé
thong tu phap cia timg bang ciing nhu cho
Chinh phu Lién bang trong pham vi can thiét.

Tai qubc gia ndy, cic van dé lién quan
dén chuyén gia va két qua giam dinh chu yéu
dugc didu chinh thong qua phap luat vé
ching ctr, common law va cic quy tic tb
tung & cap Lién bang, bang va ving lanh tho.
bac biét, trong cac dao luat chung cu theo
mo hinh thng nhit, trong d6 c6 Evidence
Act 1995 (Cth), ching ctr y kién ctia chuyén
gia duoc diéu chinh thong qua quy dinh vé
ngoai 1¢ d6i v6i nguyén tic loai trir chimg cir
¥ kién. Theo Diéu 79 cuia Evidence Act 1995
(Cth), ¥ kién ciia mot ngudi cé kién thuc
chuyén moén (specialised knowledge) dua
trén qua trinh dao tao, hoc tap hodc kinh
nghiém c6 thé duogc tiép nhan khi ¥ kién d6
duoc hinh thanh toan bd hoac chu yéu trén
co so kién thire chuyén mon d6%°. Cach tiép

% Heavey, A. L., Houck, M. M., GR, Turbett., &
Lewis, S. W. (2025), tldd, tr. 1866, 1879.

25 Australian Law Reform Commission (2010), Opinions
based on specialised knowledge, https://www.alrc.
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can nay cho thiy phap luat Uc dit trong tim
dang ké vao diéu kién dé y kién chuyén gia
duoc chép nhan va st dung nhu mot nguén
chimg clr trong t6 tung, thay vi xay dung
mot co ché phap 1i thong nhit vé quan li
hanh chinh d6i véi toan bd hoat dong GDTP.
Do d6, trong mé hinh cua Uc, van dé vé
nang luc chuyén mon, co s¢ hinh thanh y
kién, tinh phu hop ctia chuyén mon va gia tri
ctia chimg cr chuyén gia dugc xem xét gan
chit v6i qua trinh t6 tung va chirc nang danh
gia chimg cr ctia tda 4n. Chinh cach tiép can
nay tao nén tang cho viéc mo rong sy tham
gia ctia cac chii thé ngoai nha nudc va lam
cho mtrc d§ xa hoi hoa trong hoat dong giam
dinh tai Uc twong ddi cao.

Thir nhat, vé mtc dd6 mo rong sy tham
gia ctia cac chu thé ngoai nha nudc vao hoat
dong GBTP

Tai Uc, hoat dong cung cap ching ct
chuyén gia phuc vu t6 tung khong chi dugc
thuc hién bdi cadc co quan nha nudc hay
phong xét nghiém cong lap ma con co sy
tham gia ctia cac phong thi nghiém va to chirc
tu nhan. Theo Uy ban Cai cach phap luat Uc
(Australian Law Reform Commission -
ALRC), qudc gia nay cho phép cac phong xét
nghiém tu nhan hoat dong, trong d6 nhiéu co
so hoat dong doc 1ap va céd thé cung cép dich
vu xét nghiém cho Chinh phu theo tung
trudong hop hodc theo hop dong. ALRC dong
thoi ghi nhan kha nang cac phong xét nghiém
tu nhan cung cip dich vu phan tich phap y
cho co quan thyc thi phéap luat. Diéu nay cho
thiy hoat dong chuyén mén phuc vu tu phap

gov.au/publication/uniform-evidence-law-alrc-report
-102/9-the-opinion-rule-and-its-exceptions/opinions
-based-on-specialised-knowledge/, truy cap 05/6/2026.
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tai Uc c6 su tham gia cua ca khu vyuc cong va
khu vuc tu nhan, qua do tao diéu kién huy
dong cac ngudn lyc ngoai Nha nude vao hoat
dong GPTP?. Mot sb dang t6 chirc/don vi
tu nhan hodc phi chinh phu thuong tham gia
GDTP tai Uc, gém:

Mot la, khu vyc doanh nghiép tu nhan
va cac phong thi nghiém doc lap dong vai
trd quan trong trong viéc cung cip dich vu
giam dinh.

Nhiéu cbng ti chuyén mén thyc hién
giam dinh dau vét, phan tich ADN, giam
dinh 4m thanh, hinh dnh hogc dit liéu s6 theo
yéu cau cua ludt su va cac bén trong vu an.
Pé bao dam gia tri chimg ctr, cac phong thi
nghiém tu nhan phai tuan thu cac tiéu chuan
kiém dinh nghiém ngat (nhu ISO/IEC 17025)
va két qud giam dinh chi duogc chép nhan
néu dat do tin cay khoa hoc tuong duong véi
khu vuc cong®’. Cac két qua phan tich tir
phong thi nghiém tu nhan duogc tod 4n chap
nhan néu phuong phap khoa hoc va quy trinh
thi nghiém dat chuan twong duong phong thi
nghiém cong?.

Hai 1a, c&c truong dai hoc co trung tdm
nghién ctru phap y hoac phong thi nghiém c6
kha nang thyc hién gidm dinh chuyén sau
ciing 12 mot ngudn Iyc quan trong trong hoat

% Australian Law Reform Commission (2010), Who
performs genetic testing?, https://www.alrc.gov.au/
publication/essentially-yours-the-protection-of-human
-genetic-information-in-australia-alrc-report-96/10-
genetic-testing/who-performs-genetic-testing/, truy
céap 05/6/2026.

27 Queensland Government, Forensic Science, https:/maww.
fsq.qld.gov.au, truy cap 05/6/2025.

28 Pidu 79 Pao luat Ching cir nam 2008 cua Uc,
https://www.legislation.vic.gov.au/in-force/acts/
evidence-act-2008/027, truy cap 04/5/2026.
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dong GDTP. Trong mot sé truong hop, toad &n
c6 thé trung cau chuyén gia hoc thuét trong
nhitng vu phtrc tap (vi du giam dinh gene di
truyén phuc tap, giam dinh hé thong phan
mém...). Mot s vién/trung tAm c6 thé tham
gia dudi dang don vi tu van doc lap cho toad
&n, chiang han Trung tdim Khoa hoc Phap y
thudc Pai hoc Cong ngh¢ Sydney 1a mot don
vi nghién ctru phap y c6 kha ning tién hanh
cac phan tich khoa hoc phép y chuyén sau va
cung cép dich vu tu van, giam dinh chuyén
mén cho cic co quan thuc thi phap luat?®,

Ngoai ra, cac hoi nghé nghiép va to chic
phi loi nhuan cling tham gia vao hoat dong
giam dinh theo nhiing cach thic linh hoat.
Trén thyuc té, mot s6 to chirc phi lgi nhuan
con cung cap dich vu giam dinh mién phi
hodc chi phi thép, dac biét trong céc linh vuc
nhay cam nhu giam dinh y khoa cho nan
nhan bi xam hai tinh duc. Qua do6, chinh
quyén da dau tu thanh 1ap moét dich vu tai
cac bénh vién céng nham hd tro nan nhan
bao luc tinh duc dugc kham va thu thap
chtig ctr phap y nhanh chong®.

Thir hai, v& mtrc d6 md rong pham vi cac
linh vuc gidm dinh duoc xa hoi hoa

Tinh xa hoi hoa tai Uc khong chi thé
hién ¢ viéc m& rong sb lugng chu thé tham
gia hoat dong gidm dinh ma con & pham vi
linh vyc gidm dinh dugc t chirc rat da dang.
Dién hinh 1a linh vyc phap y tdm than, noi

29 Centre for Forensic Science, Forensic services,
https://Amww.uts.edu.au/research/centres/centre-forensic
-science/forensic-services, truy cap 05/6/2026.

30 The Guardian (2024), Queensland to spend $56m
on forensic examination service for sexual assault
victims, https://iww.theguardian.com/australia-news/
article/2024/jun/11/queensland-forensic-examination
-service-sexual-assault-victims, truy cap 05/6/2025.
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cac co s& chuyén khoa thudc hé théng y té
cong 1ap (nhu Vién Phap y Tam than tai
bang Victoria hoic Mang lu6i Y té Tu phap
va Phap y tim thin tai bang New South
Wales) thuc hién chirc ning giam dinh®!,
nhung céc chuyén gia trong linh vuc nay
dong thoi c6 thé tham gia td tung voi tu cach
doc lap theo yéu cau cia tod an, co quan
cong td hodc luat su bao chira®2. Hodc trong
linh vyc gidm dinh ki thuat sb va dién tu, vi
du tai bang Victoria, canh sat Victoria cé
boi E-Crime chuyén trach giam dinh ching
cu dién tuse nhung khong hoat dong mot
cach biét 1ap. Khi can thiét, cac co quan nay
¢6 thé huy dong chuyén gia doc 1ap hoic t6
chtic ngoai nha nudc dé thuc hién cac hoat
dong giam dinh chuyén sau®t. Bén canh do,
nhiéu linh vuc giam dinh khong dugc td
chic thanh hé théng co quan nha nudc
chuyén trach ma dugc thyc hién trén co so
huy dong cac chu thé co6 chuyén mén phu
hop trong x3 hoi*®. Céac linh vuc nhu giam
dinh ki thuat, gidam dinh tai chinh-ké toan,
giam dinh chir ki... thuong khong c6 co quan

81 Forensicare, Community Transition and Treatment
Program (CTTP), https://www.forensicare.vic.gov.
au/our-services/community-operations/statewide-
services/, truy cap 05/6/2026.

32 Justice Health and Forensic Mental Health Network
(2025), Year in Review, https://www.nsw.gov.au/sites/
default/files/noindex/2025-12/jhfmhn-year-in-review-
2025.pdf, truy cap 05/6/2026.

33 Victorian Law Reform Commission, Forensic reports
and delay, https:/Aww.lawreform.vic.gov.au/publication/
committals/10-forensic-reports-and-delay, truy cép
05/6/2026.

3 Pidu 79 Pao luat Ching cir nam 2008 cua Uc,
https://www.legislation.vic.gov.au/in-force/acts/
evidence-act-2008/027, truy cap 04/5/2026.

3 Piéu 79 Pao luat Ching cir nam 2008 cua Uc, tldd.
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cong 1ap chuyén bi¢t ma dugc thuc hién boi
cac chuyén gia, t6 chic nghé nghiép hoic co
quan c6 chuc nang lién quan khi phat sinh
nhu cau td tung. Chfmg han, trong cac vu an
kinh té, co quan cong t6 co thé s dung ¥
kién cta kiém toan vién hodc cac chuyén gia
tai chinh. Vian phong Kiém toan bang New
South Wales ngoai chirc ning kiém toan
cong con c6 thé cung cap dich vu giam dinh
tai, chinh theo chuin muc nghé nghiép®.

Thir ba, vé mirc @ m& va linh hoat ciia
co ché cong nhan chu thé giam dinh

Uc khéng thiét 1ap co ché “bd nhiém”
mang tinh hanh chinh ddi v6i chu thé thuc
hién gidm dinh ma mé rong kha nang tham
gia cho cac ca nhan c6 nang lyc chuyén mon
trong x4 hoi. Khac v6i nhiéu qubc gia, ngoai
trir mot s vi tri cong chirc chuyén mén, bat
ctr ai dap ung du tiéu chuan vé chuyén mon
dic thu va kinh nghiém déu c6 thé dugc moi
lam gidm dinh vién trong mot vu an cuy thé
khi ho dap g dugc nhiing diéu kién sau:

Pé duoc tod an chap nhan, ngudi duoc
moi lam gidam dinh vién phai chimg minh
dugc rang minh c¢6 kién thirc chuyén mon
chuyén sdu vuot ra ngoai hiéu biét thong
thudng clia nguoi binh thuong va kién thic
d6 phai c6 ngudn gdc tir dao tao chinh quy,
nghién ctru khoa hoc hoic kinh nghiém nghé
nghiép dang ké¥’. Trong thyc tién, nhiéu linh
vuc GDTP tai Uc c6 hé théng dao tao va
ching nhan nghé nghiép chuyén sau do cac

3% NSW Audit Office (2022), Forensic Accounting
Services, https://www.audit.nsw.gov.au/sites/default/
files/documents/Policy%6202.2.8%20Forensic%20Acc
ounting%20Services%20-%20current%20version.PDF,
truy cap 05/6/2026.

37 Pidu 79 Pao luat Ching clr naim 2008 cua Uc, tldd.
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t6 chirc nghé nghiép uy tin thiét lap. Vi du,
Hiép hoi Hoang gia vé Bénh hoc Australasia
(Royal College of Pathologists of Australasia
(RCPA)) 1a t6 chuc dao tao va danh gia
chuyén mon ddi v6i bac si chuyén khoa bénh
hoc, trong d6 c6 chuyén nganh bénh hoc
phép y (forensic pathology). RCPA hoat
dong trén pham vi Australasia, trong dé bao
gdm Uc va New Zealand, chuong trinh dao
tao cua to chuc nay dugc st dung lam co s¢
dé dao tao, ddnh gid va cip chimg nhéan
chuyén mén vé bénh hoc tai hai quoc gia®.
Tuong tu, Hiép hoi Hoang gia vé Tam than
hoc Uc va New Zealand (Royal Australian
and New Zealand College of Psychiatrists
(RANZCP)) chiu trach nhi€ém dao tao, danh
gi4 va phat trién chuyén mon cho bac si tim
than tai Uc va New Zealand, dé)ng thoi td
chic chuong trinh dao tao chuyén sau vé
tam than hoc phap y (forensic psychiatry)®.
Cung v6i d6, vé quy trinh bd nhiém/cong
nhan gidm dinh vién tu phép, ngoai tror gidm
dinh vién 1a cong chirc (nhu gidm dinh vién
phap y cua canh sat hay bac si phap y cta co
quan y té), khong c6 thi tuc bd nhiém giam
dinh vién tu phap theo thé thirc hanh chinh.
Thay vao do, tod an quyét dinh viéc cong
nhan mot ngudi co tu cach chuyén gia trong
mdi vu 4n cu thé, dua trén hd so chuyén mén

38 Royal College of Pathologists of Australasia (2025),
RCPA Trainee Handbook - Forensic Pathology,
https://www.rcpa.edu.au/getattachment/9059b775-
5e5h-4181-90e1-b68c8eelball/Forensic-Pathology
-Trainee-Handbook-2025, truy cap 05/6/2026.

3 The Royal Australian and New Zealand College of
Psychiatrists, Certificate of Advanced Training in
Forensic Psychiatry, https://www.ranzcp.org/training
-exams-and-assessments/advanced-training/forensic
-psychiatry, truy cép 05/6/2026.
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cua nguoi do. Vi vay, mot ngudi co thé duoc
coi la “gidm dinh vién tu phap” trong mot vu
an nhat dinh (néu tod chap nhan) nhung
khong c6 nghia 1a ho c6 tu cach gidm dinh
vién ¢d dinh trong moi vu an khac. Pac biét,
c4c toa an & Uc ban hanh bd quy tic ma moi
giam dinh vién phdi tuan tha®.

Thir tir, vé mirc 46 huy dong va da dang
hod ngudn luc x4 hoi cho hoat dong GDTP.

Uc 1a mot trong nhimng qudc gia c6 mirc
d6 huy dong ngudn luc xa hoi twong ddi cao
trong hoat dong GDTP. Cu thé, cac cong ti
va phong thi nghiém tu nhan hoat dong theo
co ché thi truong, c6 thé dugc thué boi luat
su bao chira, cac bén duong sy hodc cac chu
thé ¢6 nhu ciu nham thuc hién hodc hd tro
hoat dong gidm dinh. Bén canh do, trong
nhitng vu viéc ¢6 tinh chit chuyén mén sau
hodc lién quan dén cac linh vuc khoa hoc,
cong nghé mdi, t04 4n va cac co quan tién
hanh t6 tung ¢ thé huy dong doi ngii chuyén
gia tu cac truong dai hoc, vién nghién ctru,
dién hinh nhu Trung tdm Khoa hoc Phap y
thudc Dai hoc Cong nghé Sydney (Centre for
Forensic Science, University of Technology
Sydney - UTS)* dé cung cap y kién chuyén
mon hoac tham gia giam dinh. Ngoai ra, cac
hoi nghé nghiép con déng vai trd quan
trong trong viéc tap hop, gidi thiéu va bao
dam chat luong d6i ngii chuyén gia phuc vu
hoat dong tu phap. Co ché nay gop phan
giam ap luc cho hé thdng cong lap, nang
cao kha ning tiép can chuyén mén sau va
tang cuong tinh linh hoat cia hoat dong

40 Federal Court of Australia, Expert Evidence & Expert
Witnesses, https://www.fedcourt.gov.au/law-and-
practice/guides/expert-evidence, truy cap 05/6/2026.

41 Centre for Forensic Science, tldd.
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GDPTP trong bdi canh khoa hoc va cong
nghé phat trién nhanh chong.

Thir ndm, vé muc d6 da dang hoa hoat
dong cung cip dich vu giam dinh duéi co
ché quan If, kiém soat cuia Nha nudc.

Uc tao ra mot hé thong cung cip dich vu
giam dinh da dang, trong d6 cac chu thé
cong lap va tu nhan cung tdn tai, b tro va
kiém ching 14n nhau. Trudc hét, mo hinh
nay tao diéu kién hinh thanh nhiéu loai hinh
dich vu gidm dinh khéac nhau, dap ung nhu
cau da dang cua hoat dong té tung va ciia céc
chu thé co lién quan. Cac bén trong té tung
c6 thé chu dong lya chon chuyén gia hoac
yéu cau giam dinh doc 1ap dé phan bién két
luan cia co quan cong 1ap, qua d6 han ché
nguy co doc quyén chuyén mon va ting tinh
tranh tung trong td tung. Song song véi do,
phap luat Uc khong tuyét di hod hay wu tién
mod hinh nao, ma cho phép ca hai mé hinh
cong 1ap va tu nhan cung ton tai va bo trg
13n nhau. Cac bén c6 thé thué chuyén gia doc
lap dé kiém tra lai, phén bién hodc bd sung y
kién chuyén mén d6i véi ching ctr khoa hoc
ban dau tir to chirc cong 1ap. Tuy nhién, dé
bao dam chat luong dich vu gidm dinh, céac
phong thi nghiém tu nhan phai dap ung cac
tiéu chudn kiém dinh twong duong véi cac
co s cong lap, dién hinh 1a ching nhdn
ISO/IEC 17025 *2. Bén canh d6, hé thdng quy
tic tng xir nghé nghiép 4p dung cho cac
chuyén gia tham gia t6 tung con tao ra co ché
bao dam tinh ddc 1ap, khach quan va trach
nhiém nghé nghiép, qua d6 duy tri chat luong
cua hoat dong gidm dinh trong diéu kién co
nhiéu chu thé ciing cung cap dich vu giam dinh.

42 Queensland Government, tldd.
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4. Mt s6 dic trung ciia Xa hdi hoa thé
hién trong hoat dong giam dinh tuw phap
tai Viét Nam

Hoat dong GDTP tai Vi¢t Nam dugc quy
dinh truc tiép trong Luat GDTP va dat dudi
s quan li, kiém soat chit ch& cua Nha nudc
nhdm bao dam tinh théng nhét, on dinh va gia
tri ching cr cta két luan giam dinh. Do do,
mac du phap luat da ghi nhan chu truong xa
héi hod trong hoat dong GPTP, viéc md rong
su tham gia cua cac td chitc, cA nhan ngoai
khu vuc cong van duoc thue hién theo hudng
than trong va chiu su kiém soat dang ké cua
co quan nha nudc cé tham quyén nhu sau:

Thir nhat, vé mic d6 mo rong sy tham
gia clia cac chu thé ngoai nha nudc vao hoat
dong GDTP

Bén canh cac to chirc giam dinh cong
lap, chu thé tham gia hoat dong GDTP tai
Viét Nam c6 thé bao gdm céc t6 chic GDTP
theo vu viéc (Muc 2 Chuong I1I Luat GDPTP
nam 2025), van phong GDTP (Muc 3
Chuong 1T Luat GPTP nam 2025) va nguoi
GDTP theo vu viéc (Muc 2 Chuong II Luat
GDBTP nim 2025). Bén nim 2025, cac bo,
nganh, dia phuong da cong nhan 3.719 nguoi
GDTP theo vu viéc ¢ cac linh vyc chuyén
mon, trong do 2.234 nguoi do Uy ban nhan
dan cép tinh céng nhan va 1.485 nguoi do
bd, co quan ngang bd cong nhan. Pong thoi,
cac co quan co thim quyén ciing dd cong
nhéan 748 t6 chire GDTP theo vu viéc® 1a co

4 La Thi Van Anh (2025), “Giai phap ning cao chat
lwong hoat dong cua ngudi giam dinh tu phap va td
chirc giam dinh tur phap dép tng yéu cau thyc tién
ctia hoat dong t& tung”, Tap chi Dan chii va phdp
Iudt, sb ki 2 (435), https://danchuphapluat.vn/giai-
phap-nang-cao-chat-luong-hoat-dong-cua-nguoi-
giam-dinh-tu-phap-va-to-chuc-giam-dinh-tu-phap-
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quan, don vi nha nudc hodac ngoai khu vuc
nha nudc & cac linh vuec: tai chinh, ngan hang,
xay dung, tai nguyén moéi truong, thong tin
truyén thong, van hoa, giao thong van tai, ké
hoach dau tw, ndng nghiép va phat trién nong
thon, bi mat nha nudc, tu phap, bao hiém x3
hoi dé co quan c6 thdm quyén tién hanh t6
tung lya chon, trung cﬁu, thuc hién giam
dinh, phuc vu cho hoat dong to tung.

Thit hai, vé mtc d6 mé rong pham vi cac
linh vyc giam dinh duoc xa hoi hoa

Pham vi linh vuc dugc phép tham gia
giam dinh dd dugc md rong sang nhiéu
chuyén nganh nhu: tai chinh, ngan hang, xay
dung, tai nguyén moi trudong, nong nghiép,
thong tin truyén thong, s¢ hitu tri tué hay co
vat, di vat (khoan 2 Diéu 20 Luat GDTP nim
2025). Pong thoi, phap ludt ciing cho phép
thanh lap van phong GDTP trong mot s6 linh
vuc ngodi cong 1ap nham dap Gng nhu cau
ngdy cang da dang cua hoat dong t6 tung va
doi song xa hoi (Muc 3 Chuong III Luat
GDTP nim 2025 quy dinh chi tiét vé quyén,
nghia vu cta vin phong GDTP). Diéu nay
cho thidy Nha nudc di timg budc thira nhan
kha nang tham gia ctia khu vuc ngoai cong
lap trong cac hoat dong giam dinh mang tinh
chuy&n mén cao. Tuy nhién, ddi véi cac linh
vuc c6 tinh nhay cdm hoac chuyén moén cao
nhu ADN, dif liéu dién tir, ki thuat sd hay tai
li¢u trong tb tung hinh sy, phap luat van dat
ra nhiéu gidi han d6i voi khu vuce ngoai cong
1ap (khoan 3 Piéu 20 Luat GDTP niam 2025).

Thir ba, v& mic 46 mé va linh hoat ciia
co ché cong nhan chu thé giam dinh

Vi¢t Nam hién ap dung co ché bd nhiém

dap-ung-yeu-cau-thuc-tien-cua-hoat-dong-to-tung-
7616.html, truy cap 04/5/2026.
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giam dinh vién tu phap (cac diéu 10, 11 Luat
GDTP nam 2025) va cong nhan nguoi GDTP
theo vu viéc thong qua cac diéu kién phap Ii
tuong ddi chat ché vé trinh do chuyén mon,
kinh nghiém thuc tién va thoi gian cong tac
(cac diéu 13, 14 Luat GDTP nim 2025).
Viéc quan |i theo co ché danh sach gitip Nha
nuwéc dé dang kiém soat chat luong chuyén
mon cling nhu trach nhiém cta nguodi thuc
hién gidm dinh. Tuy nhién, phap ludt cling
da c6 sy linh hoat nhat dinh khi cho phép
cong nhan ngudi giam dinh theo vu viéc ddi
v6o1 nguoi khong cé trinh do dai hoc nhung
¢ kién thirc chuyén sau, kinh nghiém thuc
tién va ki ning chuyén moén phu hop véi linh
vuc can giam dinh (khoan 4 Diéu 14 Luat
GDTP nam 2025). Ngoai ra, trong truong hop
dac biét, co quan tién hanh t6 tung van c6 thé
trung ciu nguoi ngoai danh sach dé thuc hién
giam dinh néu dap g du diéu kién theo quy
dinh ciia phéap luat. Piéu nay cho thiy nd luc
cua Vi¢t Nam trong vi¢c thuc hién chu truong
xa hoi hoa ciia Bang va Nha nudc.

Thit tu, vé muc d6 huy dong va da dang
ho& ngudn lyc xi hdi cho hoat dong GDTP

Phap luat Viét Nam da tung budc tao co
so phép Ii dé huy dong cac ngudn luc xa hoi
phuc vu hoat dong GDTP thong qua co ché
nguoi GDTP theo vu viéc, t6 chitc GDTP
theo vu viéc va van phong GDTP. Théng
qua cic co ché ndy, co quan tién hanh tb
tung c6 thé khai thac ngudn chuyén gia, tri
thirc va kinh nghiém thuc tién tir cac co so
nghién ctru, dao tao, doanh nghiép va cac ca
nhan c6 nang lyc chuyén mon phu hop. Bay
1a co s& quan trong dé bo sung ngudn nhan
lyc chuyén mon cho hé théng GDTP, dac
biét trong nhiing linh vuc chuyén nganh ma
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cac t chirc giam dinh cong 1ap chua co day
du diéu kién vé nhan lyc hodc chuyén mon sau.

Tuy nhién, mtc d6 huy dong ngudn luc
xa hoéi trong hoat dong GDTP tai Viét Nam
hién van con tuong ddi han ché. Trén thuc
té, hoat dong giam dinh van chu yéu duoc
thuc hién bdi cac to chic giam dinh cong
lap, sy tham gia cua cac td chirc, c4 nhan
ngodi cong lap chit yéu mang tinh hd trg
hodc theo tirng vu viée cu thé. Bén canh do,
co ché tai chinh cho hoat dong GDTP hién
nay van chu yéu dua vao ngan sach nha
nudc va kinh phi t6 tung, trong khi chua
hinh thanh dugc co ché du hip din dé thu
hat manh mé& cic doanh nghiép, to chirc
nghién ctru hodc co s khoa hoc-cong nghé
dau tu vao linh vuc nay.

Thir ndm, vé muc d6 da dang hod hoat
dong cung cip dich vu gidm dinh dudi co
ché quan i, kiém soét ctia Nha nuéc

Maic du phép luat da ghi nhan sy tham
gia cia khu vuc ngoai cong lap, nhung hé
thong giam dinh cong lap hién van giit vai
tro trung tam trong hoat dong GDTP tai Viét
Nam. Sé luong van phong GDTP con tuong
dbi han ché, dén thoi diém hién nay, méi c6
02 vin phong GDTP vé tai chinh dugc thanh
lap (01 van phong ¢ Thanh phd HO Chi
Minh thanh 18p ndm 2013 hi¢n dang lam thu
tuc chdm dut hoat dong va 01 van phong
GDTP vé tai chinh duoc thanh lap tai tinh
Ca Mau vao thang 10/2024)*. Diéu nay cho
thiy mic do canh tranh giita khu vuc cong
va tu trong cung cép dich vy gidm dinh van
chua cao, chua tao ra dong luc manh mé dé
nang cao chat luong chuyén moén, dau tu

% L3 Thi Van Anh (2025), tldd.
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cong nghé va da dang hod dich vu giam
dinh. Bén canh do, hoat dong gidm dinh
ngoai cong 1ap hién chu yéu duoc thuc hién
duédi hinh thirc hd tro hoic theo vu viéc,
chua hinh thanh duoc hé thdng dich vu giam
dinh da dang véi sy tham gia thuong xuyén
va 6n dinh cua nhiéu loai hinh t6 chic
chuyén mén nhu tai mot sb qudc gia co6 mirc
do xa hoi hoa cao.

C6 thé thiy, viéc da dang hoa hoat dong
cung cip dich vu GDTP tai Viét Nam da
mang lai nhiéu két qua tich cuc. Trudc hét,
viéc cho phép céac to chiic, cd nhan ngoai
khu vuc cong tham gia hoat dong giam dinh
g6p phan khai thac ngudn lyc chuyén mon
da dang trong x3 hoi, nhat 1a & cac linh vuc
chuyén sdu ma co quan nha nudc chua co
nhiéu loi thé vé cong nghé hodc nhan luc.
Dic biét, quy dinh vé nguoi GDTP theo vu
viéc cho phép huy dong cac chuyén gia co
kinh nghiém thuc tién cao tham gia giam
dinh, ké ca trong trudng hop ho khong thudc
hé thong giam dinh vién duoc bo nhiém thuong
Xuyén. Bén canh d0, co ché cong nhan to
chtrc va ¢4 nhan gidm dinh theo vu vi¢c cling
tao diéu kién dé huy dong céc nguén luc tri
thire, kinh nghiém va chuyén mon tur cac co
sO nghién ciru, dao tao va cac t6 chire chuyén
mon trong xa hdi phuc vu hoat dong tb tung.

Tuy nhién, mdc du phap luat da mo rong
chu thé tham gia hoat dong gidm dinh ngoai
khu vuc cong 1ap nhung sé luong t6 chuc va
c4 nhan ngoai cong lap tham gia trén thyc té
van chua nhiéu, chua hinh thanh duoc méi
truong canh tranh manh mé vé chét luong

é45

chuyén mon va cong nghé™. Diéu nay cho

% Truong Thién Tam (2025), “Hoan thién quy dinh
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thay hoat dong GDTP van phu thudc phan 16n
vao cic to chirc GDTP cong lap. Mot s6 quy
dinh hién hanh chwa du linh hoat dé thu hat
cac chuyén gia dau nganh, doanh nghiép cong
nghé cao hodc cac td chirc nghién ctru chuyén
sau tham gia hoat dong GDTP, dan dén viéc
x4 hoi hoa trong linh vyc ndy van chu yéu
mang tinh hd trg cho hé théng cong l1ap hon
14 tao ra mot co ché canh tranh thyc su.

Nhin chung, Viét Nam da bude dau hinh
thanh cic yéu t6 ciia mo hinh xd hoi hod
GDTP thong qua viéc md rong chi thé tham
gia, m& rong mot s6 linh vuc giam dinh, thiét
1ap co ché cong nhan ngudi giam dinh theo
vu viéc va huy dong mot phan ngudn luc xa
héi vao hoat dong giam dinh. Tuy nhién, mic
d6 x3 hoi hod hién nay van con tuong d6i han
ché va chua hinh thanh dugc mét thi truong
dich vu giam dinh da dang, canh tranh nhu tai
Uc. Piéu nay xuat phat tir dic thu cua hoat
dong GDTP ¢ nudce ta la hoat dong co lién
quan tryc tiép dén viéc xac dinh sy that khach
quan clia vu 4n va gia tri ching cir trong t6
tung, nén Nha nudc van duy tri co ché quan i
tap trung nham bao dam tinh khach quan,
chinh xac va thong nhét cua két luan giam
dinh. Pong thoi, nhiéu linh vyc giam dinh
doi hoi chi phi ddu tu 16n vé co so vat chat,
trang thiét bi va ngudn nhéan lyc chat luong
cao, trong khi nhu ciu thi trudng chua du
16n dé tao dong luc cho khu vuc ngoai nha
nudc tham gia rong rai. Vi vdy, mod hinh
GDTP tai Viét Nam hi¢én nay van mang dam

ctia phap luat vé giam dinh tu phap trong giai doan
hién nay”, Tap chi dién tw Chinh tri va phat trién,
https://chinhtrivaphattrien.vn/hoan-thien-quy-dinh-
cua-phap-luat-ve-giam-dinh-tu-phap-trong-giai-
doan-hien-nay-a9577.html, truy cap 06/6/2026.
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tinh cong vu, v6i vai tro chi dao cia céc to
chuc gidm dinh cong lap, trong khi xa hoi
hod chu yéu dong vai tro hd trg va bd sung
nguén luc cho hé thé)ng hién hanh.

5. Kinh nghiém cho Viét Nam

Tir viée nghién ciru kinh nghiém vé mo
hinh x3 hoi hoa trong GDTP tai Uc va ddi
chiéu, phan tich nhiing uu diém, han ché cua
phap luat Viét Nam hién hanh nhu da dé cap
& trén, bai viét dé xuat mot sb giai phap nham
nang cao tinh x4 hoi hod trong mo hinh to
chirc GDTP tai Viét Nam nhu sau:

Thir nhat, vé mic d6 mo rong sy tham
gia ctia cac chu thé ngoai nha nudc vao hoat
dong GDTP

Mac du phap luat Viét Nam da cho phép
ngudi GDTP theo vu viée, to chitc GDTP
theo vu viéc va van phong GDTP tham gia
hoat dong giam dinh song trén thyc té hé
thong gidm dinh cong lap van giit vai tro &p
dao. S6 luong t6 chirc giam dinh ngoai cong
lap con rat han ché, dic biét gan nhu chua
hinh thanh céc to chirc giam dinh chuyén
nghiép hoat dong doc 1ap nhu tai Uc. Kinh
nghiém ctia Uc cho thy hoat dong GDTP ¢6
thé duge thyc hién béi nhiéu chu thé khac
nhau nhu doanh nghi€p tu nhén, vién nghién
ctru, truong dai hoc, hoi nghé nghiép va
chuyén gia doc 1ap, mién 1 dap ung céc tiéu
chuan chuyén mon va chiu su kiém soat cia
hé thong tu phap.

Vi vy, Vi¢t Nam can tiép tuc mo rong
kha nang tham gia ciia cac chu thé ngoai nha
nudc vao hoat dong GDTP theo hudng
chuyén tir tur duy quan Ii dua trén loai hinh t6
chirc sang quan |li dya trén nang lyc chuyén
mon va chét luong hoat dong. Theo do, phap
lut ¢6 thé bd sung co ché cong nhan ddi voi
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cac phong thi nghiém, vién nghién cuu,
trung tdm khoa hoc-cong nghé, truong dai
hoc hoac doanh nghi¢p c6 du diéu kién
chuyén mon dé tham gia thyc hién mot $6
hoat dong GDTP.

Giai phap nay c6 tinh kha thi tuong d6i
cao vi khong 1am thay d6i vai tro quan i cia
Nha nuéc ma cha yéu mo rong pham vi chi
thé duoc phép tham gia. Thuc tién Viét Nam
cho théy viéc huy dong nguén luc khoa hoc,
cong nghé va chuyén mon sau tir cac co sé
ngoai h¢ théng co quan tién hanh tb tung da
duogc thyc hién trong mot s6 linh vuc ¢ yéu
cau ki thuat cao. Tiéu biéu la Trung tim
Giam dinh ADN thudc Vién Cong ngh¢ sinh
hoc, Vién Han 1am Khoa hoc va Cong ngh¢
Viét Nam da duoc giao thyc hién phan tich
ADN dé xéc dinh danh tinh hai cét liét si; tr
nam 2013, Vién Han 1dm Khoa hoc va Cong
nghé Viét Nam la mot trong ba don vi chu
chdt duoc giao nhi€ém vy phan tich ADN
trong P& 4n 150 ctia Thi tuéng Chinh phu.
Pén nam 2019, Trung tdm Giam dinh ADN
dugc dau tu nang cip va chinh thuc di vao
hoat dong, tiép tuc thuc hién cac nhiém vu
giam dinh ADN phuc vy x4c dinh danh tinh
hai cbt liét si*®. Thuc tién nay cho thiy cac
co s& nghién ctru khoa hoc cé nang luc
chuyén mon va cong nghé chuyén siu co thé
duoc huy dong dé thuc hién nhimg nhiém vu

4 Vién Han 14m Khoa hoc va Cong nghé Viét Nam
(2019), Trung tam giam dinh ADN thudc Vién
Cong nghé sinh hoc, Vién Han lam Khoa hoc va
Cong nghé Viét Nam chinh thirc di vao hoat dong,
https://vast.gov.vn/tin-chi-tiet/-/chi-tiet/trung-tam-
giam-%C4%391inh-adn-thuoc-vien-cong-nghe-sinh-
hoc-vien-han-lam-khoa-hoc-va-cong-nghe-viet-nam
-chinh-thuc-%C4%91i-vao-hoat-%C4%910ng-5608
-428.html, truy cap 06/6/2026.
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giam dinh c6 yéu cau cao vé ki thuat. Day 1a
co so thyc tién dé xem xét mo rong sy tham
gia cua cac trung tim khoa hoc va cong nghé,
co s giao duc dai hoc hodc doanh nghiép cé
da nang luc chuyén moén vao hoat dong
GDTP. Tuy nhién, kh6 khin 16n nhit 13 tm Ii
than trong ddi v6i cac hoat dong lién quan
tryc tiép dén chimg ctr td tung va nguy co
xuét hién cac td chirc giam dinh c6 chét luong
khong dong déu. Do do, 16 trinh phu hop 1a
trude mat thi diém tai cac linh vuc c6 tinh ki
thudt cao nhung it lién quan dén an ninh qubc
gia nhu s¢ hiru tri tug, xay dung, moi truong,
cong nghé thong tin hodc tai chinh trudc khi
mé rong sang céc linh vuc khac.

Thir hai, vé mtc d6 mé rong pham vi cac
linh vuc gidm dinh duoc xa hoi hoa

Hién nay, xd hoi hoa trong hoat dong
GDTP tai Viét Nam chu yéu tap trung & mot
s6 linh vye chuyén nganh nhu tai chinh, xay
dung, tai nguyén moi truong hoac s¢ hiru tri
tu¢. Trong khi do, nhiéu linh vuc ¢6 nhu cau
giam dinh ngay cang gia tang nhu ADN, dir
liéu dién ttr, ki thuat sd hodc cong nghé cao
van chu yéu do cac co quan cong lap thuc hién.

Kinh nghiém cta Uc cho thdy Nha nuéc
khong nhét thiét phai truc tiép thuc hién toan
bd hoat dong gidm dinh trong céc linh vuc
nay ma co thé cho phép khu vuc ngoai nha
nudc tham gia trén co s& ap dung cac ti€u
chuan ki thuat, quy trinh chuyén mén va co
ché kiém soat chit lwong nghiém ngit. Vi
vay, Viét Nam can chuyén dan tir mo hinh
han ché chu thé tham gia sang mé hinh quan
I dwa trén tiéu chuan chit lugng. Tuy nhién,
viéc mo rong ndy can duoc thuc hién than
trong do nhiéu linh vuc giam dinh lién quan
tryc tiép dén quyén con nguoi, trach nhiém
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hinh su va an ninh, trat tu xa hoi. Do d6, 10
trinh phu hop la phan nhém linh vuc gidm
dinh. D6i véi cac linh vuc co tinh thuong
mai, ki thuat hoac cong nghé cao, co thé déy
manh x3 hoi hod. Péi véi cac linh vue dic
biét nhay cam nhu phap y, phap y tim than
hodc ki thuat hinh su, Nha nudc van nén giir
vai trd chu dao nhung co thé timg budc mé
rong su tham gia ctia cac co sd ngoai cong
1ap trong céc hoat dong hd tro hoic giam
dinh bo sung.

Thir ba, vé mirc 4 m& va linh hoat ciia
co ché cong nhan chu thé giam dinh, muc do
huy dong va da dang ho& ngudn lyc xi hoi
cho hoat dong GDTP va muic do da dang hoa
hoat dong cung cép dich vu gidm dinh duéi
co ché quan Ii, kiém soét ctia Nha nuéc

Mot trong nhitng diém khac biét co ban
gitta Viét Nam va Uc 1a Uc ap dung co ché
cong nhan dya chu yéu trén ning lyc chuyén
mon, trong khi Viét Nam van thién vé co ché
hanh chinh thong qua bd nhiém, cong nhan
va quan | theo danh sach. Vi viy, can tiép
tuc hoan thién co ché cong nhan ngudi gidm
dinh va to chic giam dinh theo hudng linh
hoat hon, cho phép céc chu thé ¢ ning luc
chuyén mon thyc chit duoc tham gia hoat
dong giam dinh ma khéng phy thudc qua nhiéu
vao vi tri cong tac hodc loai hinh td chuc.
Pdng thoi, can xdy dung co ché dao tao, boi
dudng, cip nhat kién thirc chuyén mén va
kién thic phap li thuong xuyén nhim bao
dam chat luong cua doi ngii gidam dinh vién.

Bén canh d6, can day manh huy dong
cac ngudn luc xd hdi phuc vu hoat dong
GDTP thong qua viéc khuyén khich cac co
s& nghién cuu, truong dai hoc, doanh nghiép
khoa hoc-cong nghé va cac td chic nghé
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nghiép dau tu co s& vat chit, trang thiét bi va
ngudén nhan luc phuc vu giam dinh. Nha
nuéc co thé nghién ciu co ché hd trg ban
dau vé tai chinh, thué hodc tiép can co so dur
liéu chuyén nganh nham tao dong luc cho
cac chu thé ngoai nha nudc tham gia.

Pé hinh thanh méi trudng canh tranh
lanh manh tuong ty mé hinh cua Uc, Viét
Nam can phat trién da dang cac loai hinh
cung cdp dich vu giam dinh, dong thoi phai
ting cuong co ché kiém soat chat luong.
Trong tdim khong phai 1a mo rong s6 luong
chu thé bang moi gid ma 1a xay dung hé
thdng tiéu chuan nghé nghiép théng nhét, co
ché kiém dinh doc lap, quy tic dao dirc nghé
nghiép va trach nhiém phap Ii rd rang ddi voi
hoat dong giam dinh, twong ty nhu cic tiéu
chuan kiém dinh tuong dwong véi cac co s
cong lap, dién hinh 1a ching nhan ISO/IEC
17025 hay hé théng quy tic Gng xtr nghé
nghi¢p ap dung cho cac chuyén gia tham gia
tb tung tai Uc. Chi khi bao dam duogc chat
luong va tinh khach quan cua két luan giam
dinh thi viéc mé rong xa hoi hod moi c6 thé
duoc thuc hién bén viing.

Céc giai phap nay c6 tinh kha thi trong
trung va dai han song doi hoi phai sira doi
Luat GPTP, hoan thién hé théng tiéu chuén
Ki thuat qudc gia va nang cao ning luc kiém
tra, gidm sat cia cdc co quan nha nude. Vi
vay, 10 trinh phu hop 1a thuc hién theo tung
giai doan: giai doan dau tap trung hoan thién
khung phap |i va tiéu chuan chét luong; giai
doan tiép theo mo rong thi diém ¢ mot s6
linh vuc; giai doan dai han tung budc hinh
thanh thi truong dich vu gidm dinh da dang,
canh tranh nhung van dit dudi sy quan li va
kiém soét hiéu qua ctia Nha nudc./.
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