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HOAN THIEN KHUNG PHAP LUAT VE CONG T DICH YU NANG LUONG (ESCO)
0 VIET NAM TUKINH NGHIEM QUOC TE

DAO GIA PHUC *

Tém tit: Mo hinh cong ti dich vu nang lwong (Energy Service Company - ESCO) duwoc xem la
cong cu thi truong cé kha nang chuyén hod khoan tiét kiém nang lwong trong twong lai thanh nguon
hoan vén cho du dan hién tai. Khdc véi cach tié}) cdn chi mé ta ESCO nhw mét gidi phdp ki thudt-tai
chinh, bai viét tiép can ESCO nhw mot van dé phap li vé dinh danh chi thé, cau triic hop dong, phdn
bé riii ro, do dac-xdac minh khoan tiét kiém va co ché hé tro tai chinh. Phap luat Viet Nam tuy da buoc
ddu ghi nhan “té chire dich vu nang lwong” va “hop dong hiéu qua ndng lwong” nhung van thiéu cdc
quy tdc cu thé vé hop dong ESCO, duong co sé (baseline), do dac va xdc minh (M&Y), chii thé xdc
minh déc ldp, xit i tranh chdp va co ché tai chinh kha thi. Trén co sé phdn tich kinh nghiém Hoa K,
Trung Quéc va Thdi Lan, bai viét dé xudt cdc kién nghi hoan thién theo hirdng chudn hod cé gidi han,
hé tro tai chinh dwa trén két qud va thi diém trién khai trong khu viec cong.

Tir kho&: ESCO; hop dong hiéu qud nang leong; EPC; ESC; do luong va xdc minh (M&V); Super
ESCO; quyj thiic day tiét kiém ndng lwong
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IMPROVING THE LEGAL FRAMEWORK FOR ENERGY SERVICE COMPANY (ESCO) IN
VIETNAM THROUGH INTERNATIONAL EXPERIENCE

Abstract: The Energy Service Company (ESCO) model is considered a market-based mechanism
that can convert future energy savings into present investment recovery. This article approaches ESCO
not merely as a technical-financial solution, but as a legal issue concerning the recognition of service
providers, contract structure, contractual risk allocation, measurement and verification, and financial
support mechanisms. Although Vietnam has recently recognised “energy service organisations” and
“energy performance contracts”, the legal framework remains incomplete in relation to ESCO
contract standardisation, baseline, measurement and verification, independent verification, dispute
settlement, and feasible financial mechanism. Drawing on the experience of the United States, China
and Thailand, the article makes some recommendations for limited standardisation, performance-
based support, and pilot implementation in the public sector.
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1. Pt van dé lugng an” gitp giam chi phi san xuat-kinh
Str dung hiéu qua nguon ning lugng ngdy  doanh, ting ning lyc canh tranh va gop phan
cang duogc nhin nhan nhu mot “nguén ning  déng ké vao giam phat thai khi nha kinh?.

* Tién si, Trudng Pai hoc Kinh té - Luat, Pai hoc
Quoc gia Thanh pho Ho Chi Minh ! Michael Bobker (2001), “A Short History of Utility
E-mail: phucdg@uel.edu.vn Transformation”, Strategic Planning for Energy
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Dbi voi Viét Nam, yéu cau ndy co ¥ nghia
dic biét trong bdi canh nhu cau ning luong,
nhat 13 dién ning tiép tuc gia ting va gy st
ép 1én hé thdng cung ung®. Néu viéc mé
rong ngudn cung ning luong doi hoi von dau
tu 16n, thoi gian xdy dung dai va c6 thé kéo
theo chi phi moéi truong thi viéc gidm tiéu
thu thong qua hi€u qua nang luong lai la giai
phap co thé trién khai nhanh hon, chi phi x&
hoi thdp hon va phu hop véi muc tiéu
chuyén dich nang luong.

Tuy nhién, thyc tién cho thdy giita tiém
nang tiét kiém ning luong va kha ning hinh
thanh dy an cu thé van ton tai khoang cach
dang ké. Nhiéu giai phap cai tao hé thong
chiéu sang, 16 hoi, diéu hoa khong khi, dong
co, day chuyén cong nghiép hodc hé thong
quan li ning luong c6 thoi gian hoan vén
hop li nhung khong duoc trién khai do chu
thé str dung nang luong thiéu von dau tu ban
dau, thiéu nang luc lya chon cong nghé hodc
khong ¢ co ché kiém chung két qua tiét
kiém. Khoan tiét kiém ning luong 1a lgi ich
phat sinh trong tuong lai, trong khi chi phi
dau tu phai bo ra ngay tai thoi diém hién tai;
su khong tuong thich vé thoi diém nay lam
cho nhiéu dy an c6 hiéu qua vé mat kinh té
nhung khé duge quyét dinh vé mit tai chinh.
Bén canh d6, bat can xung thong tin giita
nha cung cip giai phap va khach hang khién
khach hang khé danh gia lidu cam két tiét

and the Environment, Vol. 20, No. 3, tr. 50 - 51,
DOI: 10.1080/10485230109509554

2 Phan Trang (2025), Nhu cau dién tang cao, B6 Céng
thiwong xdy dung ké hoach cung cdp dién 2025,
https://baochinhphu.vn/nhu-cau-dien-tang-cao-bo-
cong-thuong-xay-dung-ke-hoach-cung-cap-dien-2025
-10225012017563064 1 .htm, truy cap 02/02/2026.
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kiém c6 thuc chét hay khong, con ngan hang
kho tham dinh dong tién du kién cua du 4n
dé quyét dinh cép tin dung.

Trong bdi canh d6, mo hinh cdng ti dich
vu nang luong (Energy Service Company -
ESCO) dugc xem 13 co ché c6 kha ning “tai
chinh hod” loi ich cua viéc tiét kiém ning
luong. Theo mé hinh nay, ESCO c6 thé thuc
hién mot goi dich vu tir khao sat, kiém toan
ning luong, thiét ké giai phap, dau tu-lip
dat, van hanh, bao tri dén do dac, xac minh
két quéd; khoan thanh toan cho ESCO dugc
gén voi muc tiét kiém nang lugng hoac hiéu
suat dat dugc theo hop dé)ng. Chinh co ché
gan thanh todn v&i két qua lam cho ESCO
khac v6i nha thau cung cip thiét bi thong
thuong: ESCO khong chi ban cong nghé, ma
con tham gia phan bd va quan tri rui ro hiéu
suit cua dy an. Néu dugc thiét ké ding, mo
hinh ESCO c¢6 thé giam ganh nang von ban
dau cho khich hang, tao dong luc dé nha
cung cap tdi wu giai phap, déng thoi mo
thém kénh huy dong von tu nhan cho cac du
an sir dung nang luong tiét kiém va hiéu qua.

Maic du vay, ESCO khong tu than phat
trién chi nhd nhu cau thi trudng. Cac nghién
ctru qudc té chi ra rang thi truong ESCO phy
thudc dang ké vao chat luong thé ché, nhit 1a
cach thire phap luat ghi nhan chu thé ESCO,
chuan hoa hop dong hiéu qua ning luong,
thiét 1ap co ché do ludng-xac minh va tao
cong cu tai chinh phu hop®. Khoang trong
nghién ctru hién nay khong nam ¢ viéc

3 Bongumusa M.B. Cebekhulu, Tebello N. D. Mathaba
va Charles Mbohwa (2024), “Identifying Trends and
Research Gaps in ESCO Research: A Systematic
Literature Review”, Energy Strategy Reviews, Vol. 55,
DOI: 10.1016/j.esr.2024.10151
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khéng dinh ESCO 132 md hinh ¢6 lgi, ma can
thiét xac dinh phap luat Viét Nam nén can
thi¢p & mirc do nao dé vira tao niém tin thj
truong, vira khong lam tang chi phi tuan tha
qua muc. Néu chuan hoa hop dong qua cing
nhic, ESCO khé thich tng véi dic thu timg
du an; tuy nhién néu phap luat chi dimg 6
nguyén tic chung, cc tranh chp vé duong
co s&, do dac va xac minh, quyén s& hiru
thiét bj va nghia vy thanh todn s€ tiép tuc
lam suy giam niém tin.

Trén co so nhan dinh nhu vy, bai viét
tap trung lam 1o ba van dé: Thir nhdt, vé mat
1i luan, ESCO can dugc hiéu nhu mot thiét
ché hop dong-tai chinh (chi khong chi la
nha cung cap giai phap ki thuat). Thir hai,
kinh nghiém Hoa Ky, Trung Qudc va Thai
Lan cho thiy cac qudc gia thanh cong déu
khong chi “khuyén khich” ESCO mét cach
chung chung, ma con thiét ké cic cong cu
phap li cu thé nhu hop ddng mau, quy trinh
do dac va xdc minh (Measurement and
Verification - M&V) bit budc, danh sach
ESCO du diéu kién, wu dai thué, quy hd tro
hodc co ché tra bang khoan tiét kiém. Thir
ba, tai Viét Nam, du Luat Su dung nang
luong tiét kiém va hiéu qua stra ddi nim
2025 va Nghi dinh s 30/2026/ND-CP da
budc dau dinh danh to chuc dich vu ning
luong va hop dong hiéu qua ning luong,
khung phap luat vin can dugc cu thé hoa dé
giai quyét truc tiép cac diém nghén vé hop
déng, tai chinh, khu vuc cong va nang luc
xac minh ddc lap.

Trén co s d6, bai viét sir dung phuong
phap phan tich, so sanh phap luat va tong hop
chinh sach dé danh gia khung phap luat Viét
Nam vé ESCO. Muyc tiéu khong chi 1a mo ta
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quy dinh hién hanh, ma con chi ra nhirng rao
can cho viéc van hanh thi truong, tor do dé
xuét giai phap hoan thién c6 tinh kha thi.

2. Téng quan vé ESCO va co ché hop dong

2.1. Khdi niém ESCO va phdn bé riii ro

Cong ti dich vu nang lugng (ESCO)
duoc hiéu 1a mot phap nhan cung cip cac
dich vu nang lugng hoac thuc hi¢n cac bi¢n
phap cai thién hi€u qua nang luong tai co s&
ciia khiach hang, dong thoi chip nhan mot
mirc do rai ro tai chinh gan lién vé6i hiéu qua
cia dy an*. Piém phan biét mé hinh ESCO
v6i cac nha cung cép thiét bi hoac dich vu ki
thuat thong thudng ndm & co ché thu lao dua
trén hiéu qua: ESCO chi dugc thanh toan
toan bd hodc mot phan dua trén mirc tiét
kiém nang lugng thuc té duoc do luong va
xac minh. Nhu vay, ESCO la “ddi tac chia sé
rui ro”, vi doanh thu cia ESCO phu thudc
vao két qua tiét kiém nang lugng dat duoc,
qua d6 mot phan rui ro vé hiéu suat ki thuat
dugc chuyén tir khach hang sang ESCO. Tir
gdc do phap li, cach dinh nghia ESCO khong
chi dua vao tén goi doanh nghiép ma con
dua vao ndi dung nghia vu ma doanh nghiép
chap nhan trong hop dong. Mot chu thé chi
dugc xem 1a ESCO khi c6 nghia vu gan véi
két qua tiét kiém hodc hiéu suit nang lugng
hodc c6 nghia vu thu xép tai chinh/dau tu
gin voi dong tién tiét kiém. Cach tiép can
theo ban chit nghia vu nay gitp phan biét
ESCO voi doanh nghiép kiém todn ning
lwong, nha thau lip dat thiét bi hodc don vi
tu van thuan tuy.

4 Elizabeth Stuart va cac tac gia khac (2018),
“Understanding Recent Market Trends of the US
ESCO Industry”, Energy Efficiency, Vol. 11, No. 6,
tr. 1303 - 1324.

TAP CHIi LUAT HOC SO 5/2026



2.2. Hop dong hiéu qud nang hrong

D¢ trién khai dy 4n theo md hinh ESCO,
cac bén thuong st dung hop dong hiéu qua
nang luong (Energy Performance Contract -
EPC). Theo cach hiéu phd bién trong phap
luat va thuc tién quéc té, EPC 1a thoa thuan
giita khach hang va bén cung cép giai phap
cai thién hi€u qua nang luong, trong do
khoan thanh toan cho bén cung cip duogc xac
dinh dya trén mirc céi thién hi¢u qua nang
lugng hodc tiéu chi hiéu suat khac da duoc
do dac, xac minh trong thdi han hop dong®.
Vi vay, EPC 1a hop ddng co yéu tb két qua
r& nét: khong chi ghi nhan nghia vu lip dat
thiét bi, ma con ghi nhan nghia vu dat hoic
bao ddm mot mirc tiét kiém nhat dinh®.

Diém dé phat sinh tranh chép cua EPC 1a
“khoan tiét kiém” khong phai 1a dai luong tu
xuét hién trén hod don, ma duoc xac dinh
bang cach so sanh mic tiéu thu sau du an
vo1 duong co s¢ gia dinh trong truong hop
khong c6 du 4n. Hop ddng EPC phai xtr li
t6i thiéu bon van dé: cach xéac lap duong co
s&; su kién lam diéu chinh duong co so0;
phuong phap M&V; cha thé xac minh doc
lap’. Vi vay loai hop dong nay can xac dinh
cac diéu khoan bat budc tbi thicu nhim bao
vé céu trac rui ro cia giao dich, thay vi mot

5 Directive 2012/27/EU of the European Parliament
and of the Council of 25 October 2012 on energy
efficiency, Article 2(27).

® Dong Qian va Ju’e Guo (2014), “Research on the
Energy-Saving and Revenue Sharing Strategy of
ESCOs under the Uncertainty of the Value of
Energy Performance Contracting Projects”, Energy
Policy, Vol. 73, tr. 710 - 721.

7 Efficiency Valuation Organization (2022), International
Performance Measurement and Verification Protocol
(IPMVP), Core Concepts, EVO 10000-1:2022.
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méiu hop dong chung cho moi dy an. Céac
diéu khoan thuong mai cu thé nhu ti 1& chia
sé, thoi han hoan von, muc bao dam tiét
kiém van can dé cac bén tu do thoa thuén.

Van dé chi phi tuan thu ciing can duogc
can nhéc. P6i v6i du an quy md 16n hodc c6
sir dung von/quy hd trg cua nha nuée, M&V
doc 1ap nén la yéu cau bat budc. Pbi vai du
an nho, co thé 4p dung phuong phap M&V
gian lugc, dua trén cong thic va dir liéu do
dém dinh ki dé tranh lam chi phi xac minh
vuot qua loi ich tiét kiém.

2.3. Hop dong cung cdp néng lwong

Bén canh EPC, mo6 hinh ESCO con cé
thé dugc thyc hién dudi dang hop dong cung
cip ning lugng (Energy Supply Contract -
ESC). Khéc véi EPC tap trung vao vi¢c giam
tiéu thu ning lwong nho cac giai phap tiét
kiém, hop dong ESC tap trung vao viéc cung
cAp niang luong ngay tai co so cia khach
hang®. Theo do, ESCO chiu trach nhiém dau
tu va van hanh mot hé thong cung cap ning
luong va ban nang lugng dau ra cho khich
hang theo don gid thod thuan trong hop
dong. ESC thuong ap dung ddi voi hé thong
hoi, khi nén, nuéc néng, nudc lanh, dong
phat dién-nhi¢t hodc dién mat troi tai chd.
Hop dong nay thuong c6 thoi han dai, do do
can quy dinh 15 quyén sé hitu thiét bi, nghia
vu van hanh, co ché diéu chinh gia, su kién
chdm dut hop ddng va phuong an chuyén
giao tai san khi két thic thoi han.

2.4. M4t s6 mé hinh ESCO pho bién khdc

M6 hinh bao dam muc tiét kiém
(Guaranteed Savings) la mo hinh trong do
khach hang tu thu xép vén dau tu, con

8 Elizabeth Stuart va cAc tic gid khac, tldd, tr. 1303 - 1324.
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ESCO cam két mot muc tiét kiém t6i thiéu®.
Rui ro tai chinh chi yéu thudc vé khach
hang nhung rui ro hi¢u suét thudc vé ESCO:;
néu murc tiét kiém thép hon cam két, ESCO
phai bdi hoan hoic giam thu lao theo thoa
thuan. M6 hinh nay phu hop véi khach hang
c¢6 kha niang vay von, nhit 1a khu vuc cong
tai cic nudc co co ché ngan sach cho phép
tra ng béng khoan tiét kiém.

Mo hinh chia sé mirc tiét kiém (Shared
Savings) 1a mé hinh trong d6 ESCO thu xép
von dau tu va thu hdi von tir phan tiét kiém
duoc chia theo ti 18 thoa thuan'®. Md hinh
nay c6 uu diém 13 giam ganh niang vbn ban
dau cho khach hang nhung dit ESCO trudc
rti ro kép: rai ro hiéu suat va rai ro tin dung
cua khach hang. Vi vay, mé hinh chia sé
mirc tiét kiém thudng can di kém co ché bao
lanh, ban khodn phai thu, quy hd trg hodc
danh gia tin dung khach hang.

M6 hinh quan i nang lugng thué ngoai
(Outsourced Energy Management) thuong
gin véi ESC. ESCO dau tr va van hanh co
s nang lugng doc 1ap, ban nang luong hodc
dich vu nang luong cho khach hang theo hop
dong dai han''. M6 hinh nay phii hop véi cac
dich vu tién ich cong nghiép cé thé do dém
dau ra rd rang nhu hoi nudc, khi nén, nudc

® Rafat Cieslak (2025), “The Risk of Guaranteed
Savings in Energy Performance Contracts in the
EU and Polish Perspective”, Energy Efficiency,
Vol. 18, No. 5, bai s6 42.

10 Tiancheng Shang va céc tac gia khac (2015), “What
to Allocate and How to Allocate? Benefit Allocation in
Shared Savings Energy Performance Contracting
Projects”, Energy, Vol. 91, tr. 60 - 71.

11 Shirley J. Hansen, Pierre Langlois va Paolo
Bertoldi (2009), Western Europe, ESCOs World,
River Publishers.
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lanh hodc chiéu sang. Tuy nhién, thoi han
hop déng dai va sy phu thudc vao tai san )
dinh 1am cho mé hinh nay can khung phap li
on dinh vé& quyén s& hitu tai san, bao dam
thuc hién nghia vu va xu i truong hop thay
d6i chinh sach hodc khach hang mat kha
nang thanh toén.

2.5. M0 hinh 16 chitc dich vu néing lwong
ddau moi

Trong bbi canh nhiéu qubc gia mudn
thiic day thi trudng ESCO nhung khu vuc tu
nhan chua di niang lyc, M6 hinh t6 chic
dich vu ning luong ddu mbi (Super Energy
Service Company - Super ESCO) ra doi nhu
mot loai hinh ESCO dac biét do nha nudc
thanh 1ap hodc chi phdi dé trién khai cac dy
an hi¢u qua nang lugng trong khu vuc cong,
dong thoi dong vai tro trung gian phat trién
thi truong ESCO tur nhan'2, Super ESCO ¢6
thé ki hop dong véi co quan cong, tap hop du
an, chuan hod ho so, huy dong vén va thué
cac ESCO tu nhan 1am nha thau phy. Bang
cach nay, Super ESCO khong thay thé thi
truong tu nhan ma tao ngudn viée, ndng ning
luc va giam chi phi giao dich cho thi truong!®.

Tu goc do phap luat, Super ESCO chi
kha thi néu quy dinh rd 3 nhom van dé: thim
quyén thanh 1ap va cip von; quan hé giita
Super ESCO v6i co quan cong va ESCO tu

12 Arif Ktinar, Tanay Sidki Uyar va Moaz Bilto (2022),
“ESCO and EPC Models for Energy Efficiency
Transformation”, Renewable Energy Based Solutions,
Tanay Sidki Uyar va Nader Javani (chi bién),
Springer International Publishing, tr. 241 - 272.

13 Kathrin Hofer, Dilip Limaye va Jas Singh (2016),
Fostering the Development of ESCO Markets for
Energy Efficiency, Live Wire s6 2016/54, World
Bank, Washington, DC, https://hdl.handle.net/10986/
23949, truy cap 02/02/2026.
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nhén; co ché mua sim, lua chon nha thau va
kiém soat xung dot 1ot ich.

3. Quy dinh phap luat vé ESCO tai mjt
s0 quoc gia trén thé giéi

3.1. Hoa Ky

Hoa Ky 1a thi truong ESCO phat trién
s6m va co muic do thé ché hoa cao, dic biét
trong khu vuc coéng. Diém ndi bat cta phap
luat Hoa Ky la viéc Nha nuéc khdng truc
tiép cap von cho moi du 4n ma cho phép co
quan cong st dung hop dong hiéu qua ning
lugng nhu mot cong cu huy dong von tu
nhan dé cai tao ha tang. O cdp Lién bang,
viéc st dung Hop déng hiéu suét tiét kiém
nang luong (Energy Savings Performance
Contracts - ESPCs) dugc ghi nhén trong
42 U.S.C. § 8287 va cac quy dinh mua sam
lién bang co lién quan. ESPC la mdt dang hop
ddng hiéu qua ning luong (EPC) dugc ap
dung trong khu vuc cong lién bang Hoa Ky.
Theo BO Nang lugng Hoa Ky, ESPC Lién
bang c6 cac dic diém phap li quan trong nhu
tiét kiém dugc bao dam 1a bt bude; M&V la
bat budc; khoan tiét kiém phai 16n hon khoan
thanh toan trong timg nim hop dong; thoi han
hop dong khong vuot qua 25 nam*.

Thiét ké nay cho thay phap luat Hoa Ky
giai quyét dong thoi ba rui ro cua dang hop
dong duya trén hiéu qua tiét kiém nang luong
nay. Thit nhat, rai ro ngan sach duoc xur i
bang co ché “tra bang khoan tiét kiém”, gitp
co quan cong khong can von dau tu ban dau.
Thir hai, 1ii ro hiéu suat dwoc xir li bang
nghia vu bao dam tiét kiém cuia ESCO.

14 U.S. Department of Energy, About Federal Energy
Savings Performance Contracts, https://www.energy.
gov/cmei/femp/about-federal-energy-savings-perfor
mance-contracts, truy cap 04/5/2026.
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Thir ba, 1ii ro théng tin dwoc xir li bang
M&V bit budc va quy trinh hop dong mau
do Chuong trinh quan 1i nang luong lién bang
cua Hoa Ky (Federal Energy Management
Program — FEMP) thudc B Nang lugng Hoa
Ky ban hanh. Tuy vay, kinh nghiém Hoa Ky
cling cho thdy M&V khéng chi 1a thi tuc ki
thuat. Cac nghién ctru chi ra ring mot s6 bao
cdo tiét kiém trong ESPC c6 thé bj thoi
phong néu thay ddi van hanh hoic s dung
co s& khong duoc ghi nhan, tir d6 doi hoi co
ché giam sat va danh gia thuong xuyén hon®®.

Nhu vay, néu muén trién khai ESCO
trong khu vyc cong, mo hinh cua Hoa Ky
cho thiy phap luat khong nén chi cho phép
“khuyén khich” chung ma can thiét ké co
ché hop ddng du cy thé: thoi han hop dong
dai hon chu ki ngén sach, nghia vy tiét kiém
bao dam, M&V bét budc dbi voi du an ding
ngan sach hodc tai san cong va danh séch
ESCO du diéu kién.

3.2. Trung Quéc

Trung Qudc tao co so phap 1i cho ESCO
thong qua Luat Tiét kiém ning lwong nim
1997 (stra d6i cac nam 2007, 2016, 2018).
Diéu 22 Luat Khuyén khich phat trién cac to
chirc dich vu tiét kiém ning lugng va ho trg
cac to chirc nay cung cdp dich vu tu vén,
thiét ké, danh gia, kiém toan, chung nhan
lién quan dén tiét kiém nang luong. Diéu 66
quy dinh Nha nudc st dung chinh sach tai
chinh, thué va gia dé hd tro cac bién phap

15 U.S. Government Accountability Office (2015),
Energy Savings Performance Contracts: Additional
Actions Needed to Improve Federal Oversight,
GAO-15-432, https://www.gao.gov/products/gao-
15-432, truy cap 04/5/2026.
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tiét kiém nang lwong nhu quan li nhu ciu,
hop ddng quan li ning luong va thoa thuin
ty nguyén®®. Nhu vay, ESCO khong chi
duoc nhin nhan 13 sang kién kinh doanh, ma
la cong cu chinh sach dugc luat dinh.

Trén nén tang ndy, Trung Qudc phat
trién hé thong chinh sach tai chinh-thué cho
“co ché quan li ning lugng theo hop dong”.
Cac chinh sach cua Qudc vu vién va co
quan tai chinh ting ap dung vu dai thué thu
nhdp doanh nghiép, mién/giém thué gia tri
gia ting va hd tro theo két qua tiét kiém dbi
v6i dy 4n EPC du diéu kién'’. Piém dang
chu y 1a vu dai khong danh cho moi hoat
dong tu van ning luong, ma gin véi du an
EPC va két qua tiét kiém duoc xac nhén.
Bén canh d6, Trung Qudc ting 4p dung co
ché dang ki/chung nhan ESCO, coéng khai
thong tin va danh sach tin nhiém, qua doé xu
li bat can x(mg thong tin trong thi truong
moi phat trién®,

Bai hoc tir mé hinh Trung Qudc cho thiy
uu dai tai chinh chi c6 suc kich hoat thi
truong néu gan voi tidu chi du 4n va két qua
tiét kiém duoc xac minh. Néu quy hd trg

16 Energy Conservation Law of the People’s Republic
of China (1997), (stra di cac nam 2007, 2016, 2018),
https://faolex.fao.org/docs/pdf/chn76322Eoriginal.
pdf, truy cap 04/5/2026.

17 The State Council of the People’s Republic of China
(2010), Opinions on Accelerating the Implementation
of Contract Energy Management and Promoting
the Development of the Energy Saving Service
Industry, Guo Ban Fa [2010] No. 25.

18 Luke Allan, Michael Otreba va Qinhua Wang (2022),
“Creating a Business Model Framework for New
Small and Medium-Sized Enterprise Energy Service
Provision Companies in China”, Energy Efficiency
in Domestic Appliances and Lighting, Springer
International Publishing, tr. 457 - 481.
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hodc wu dai thué chi thiét ké theo tu cach
chu thé ma khong gin voi két qua, chinh
sach dé bi dan trai.

3.3. Thai Lan

Thai Lan 1a truong hop tiéu biéu trong
khu vuc vé viée két hop quy dinh bat budc
va co ché tai chinh chuyén biét. Luat Khuyén
khich bao tdn ning luong nim 1992 (Energy
Conservation Promotion Act - ENCON Act,
stra d6i nam 2007) dat nén tang cho chuong
trinh tiét kiém nang luong qudc gia, trong d6
¢6 Quy Khuyén khich bao ton ning luong
(Energy Conservation Promotion Fund -
Quy ENCON) dé hd tro dau tu vao cac dy an
su dung ning lugng hiéu qual®. Trén co s¢
d6, Thai Lan trién khai Quy quay vong hiéu
qua nang luong (Energy Efficiency Revolving
Fund - EERF), s dung von cong lam von
“mdi” thong qua ngén hang thwong mai dé
cho vay 13i sut thip ddi voi du an tiét kiém
ning lugng?.

Pbi v6i ESCO, Théi Lan phat trién cac
cong cu hd trg da dang hon so v&i cho vay
truyén thong nhu déng dau tu, von mao
hiém, cho thué thiét bi va bao lanh tin dung.
Cach tiép can nay phu hop véi ban chat dy
an ESCO: gia tri du an thuong nam ¢ dong
tién tiét kiém trong twong lai chtr khong
nam & tai san thé chap hién hitu. Do d6, quy
cong khong thay thé ngan hang, ma giam

19 Energy Conservation Promotion Act B.E. 2535 (1992)
ctia Thai Lan, dugc sira d6i nam 2007, https:/faclex.
fao.org/docs/pdfitha41045.pdf, truy cap 04/5/2026.

20 UNFCCC/UNEP (2012), The Thai Energy Efficiency
Revolving Fund, https://unfccc.int/files/cooperation
_and_support/financial_mechanism/standing_
committee/application/pdf/fs-unep_thai_eerf final_
2012.pdf, truy cap 04/5/2026.
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rii ro dé ngan hang va nha dau tu tu nhan
tham gia thi truong?.

Kinh nghiém tir Thai Lan cho thiy co
ché tai chinh cho ESCO khong nén chi gidi
han & mét hinh thic cho vay uu dai. Can
thiét ké “hop cong cy” gdm bao lanh tin
dung, hd tro chi phi chuin bi dy 4n, dong
dau tu ¢ gioi han, tai tro M&V va co ché hd
tro theo két qua.

4. Thye trang va kién nghi hoan thién
phap luit vé ESCO tai Viét Nam

4.1. Thyc trang phap luat

Trude nam 2025, khung phap luat Viét
Nam vé st dung niang luong tiét kiém va
hiéu qua méi chii yéu diéu chinh nghia vu
kiém toan niang lugng, quan li co sd st dung
nang luong trong diém, nhin ning luong va
trach nhiém cua co quan nha nudc. Quyét
dinh s6 280/QD-TTg ngay 13/3/2019 cia
Tha tuéng Chinh phu phé duyét Chuong
trinh qubc gia vé st dung ning luong tiét
kiém va hiéu qua giai doan 2019 — 2030 da
dat muc tiéu nghién ctu, xay dung co ché
chinh sach d6i voi mé hinh kinh doanh
dich vu tiét kiém nang lugng (ESCO) nhung
quy dinh nay mdi mang tinh dinh hudng
chinh sach, chua du dé tao co ché hop
ddng va tai chinh cho thi truong. Hé qua 1a
ESCO duoc khuyén khich trong chinh sach
nhung chua duoc dinh danh day du trong
phap luat kinh doanh, phap luat hop dong,
ngan sach va tai san cong.

21 Jitendra Saxena (2022), “Implementation of Energy
Efficiency and Conservation Projects”, Energy
Efficiency and Conservation in Metal Industries:
With Selected Cases of Investment Grade Audit,
CRC Press, Boca Raton, FL.
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Luat stra d6i, bd sung mot s6 diéu cua
Luat St dung nang luong tiét kiém va hiéu
qua di tao bude tién quan trong khi bd sung
khai niém “td chuc dich vu nang luong” va
“hop dong hiéu qua niang luong”. Theo do,
t6 chuc dich vu niang luong 13 t6 chic cung
cip dich vy, giai phap ki thudt va tai chinh,
thuc hién du 4n dau tu vé st dung nang
luong tiét kiém va hiéu qua dwa trén hop
doéng hiéu qua ning luong; hop dong hiéu
qua nang luong 1a co s¢ dé khach hang thanh
toan cho td chuc dich vu nang lugng khi
thuc hién dy an. Luat ciling giao Chinh phu
xdy dung co ché hd tro, khuyén khich hinh
thanh hé théng td chac dich vu nang luong
va giao Bo Cong thuong huéng din yéu cau
ki thuat, biéu mau thong bao, cong khai danh
sach to chirc hoat dong trong linh vuc nay?.

Nghi dinh sé 30/2026/ND-CP ngay
21/01/2026 ciia Chinh phu quy dinh chi tiét
mot sd diéu va bién phap dé to chirc, hudng
dan thi hanh Luat St dung ning luong tiét
kiém va hiéu qua tiép tuc cu thé hoa mot sb
noi dung vé quan li, giam sat sir dung ning
lwong, co s6 st dung nang lugng trong diém,
kiém toan ning luong, st dung ning luong
trong co quan, don vi sir dung ngan sach nha
nudc, dan nhan nang lugng, Quy thac déy sur
dung ning luong tiét kiém va hiéu qua va
bién phap thuc ddy to chirc dich vu ning
luong. Tuy nhién, xét dudi goc do van hanh
thi truong ESCO, cac quy dinh hién hanh
moi dung ¢ “khung dinh danh” va “khung
hd tro”, chua hinh thanh ddy du cac quy tic
giao dich can thiét cho EPC/ESC.

22 L uat s6 77/2025/QH15 ngay 18/6/2025 sira ddi, bd
sung mot s6 diéu ctia Ludt Sir dung ning luong tiét
kiém va hiéu qua c6 hiéu Iyc tir ngay 01/01/2026.
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C6 thé chi ra bén nhém khoang trong.
Thir nhat, pham vi “t6 chac dich vu nang
lugng” con rong, chua phan biét rd ESCO
thuc hién nghia vu theo két qua véi doanh
nghiép kiém toan ning lugng, tu vin hoic
nha thau thiét bi. Néu khong c6 tiéu chi phan
loai, co ché wu dii va danh sach cong khai
thi ESCO c6 thé bi mé rong qua mirc cho
céc chi thé khong chiu rui ro hiéu suét. Thir
hai, phap luat chua quy dinh cac diéu khoan
t6i thiéu ctia hop dong hiéu qua ning luong,
nhat 14 phuong phép diéu chinh dudng co so,
M&V, nghia vu van hanh cua khach hang va
ché tai khi két qua tiét kiém khong dat. Day
1a khoang tréng truc tiép co thé lam phat
sinh tranh chap, boi “muc tiét kiém” ludn 1a
két qua cia mot phép so sanh gia dinh,
khong phai dit liéu hién nhién. Thir ba, chua
¢ co ché xac minh doc lap da rd. Luat quy
dinh Bo Cong thwong hudéng din yéu ciu ki
thuat va cong khai danh sich chu thé hoat
dong trong linh vuc nang luong nhung chua
xac dinh ai c6 quyén xac minh két qua
M&V, diéu kién nang lyc cua td chirc xéac
minh, trach nhiém phép 1i khi x4c minh sai
va viéc phan bo chi phi xac minh. Néu chi
phi M&V qua cao, du 4n nho khong thé trién
khai; tuy nhién, néu khong c6 xac minh doc
1ap, qu¥ hd trg, ngan hang va khach hang lai
thiéu co s6 tin cdy. Thit tur, phap luat vé ngan
sach, dau thau, tai san cong va thué chua
tuong thich hoan toan v&i mo hinh “tra bang
khoan tiét kiém”. Co quan cong lap khé ki
hop dong dai han néu ngudn thanh toan phy
thudc vao khoan tiét kiém trong nhiéu nam;
viéc chuyén giao tai san sau hop dong c6 thé
gip vudng mic vé quan i tai san cong va chi
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phi dau tu tiét kiém ning luong chua c6 co
ché wu dai thué 5 rang.

4.2. Kién nghi hoan thién phdp ludt vé
ESCO

Thir nhdt, can chuan hod hop dong hiéu
qua ning luong theo hudng “bat budc tdi
thiéu, linh hoat thuong mai”. Kinh nghiém
Hoa Ky cho thiy tiét kiém bao dam, M&V
va nguyén tic khoan tiét kiém phai du tra
nghia vu thanh toan 1a cac yéu t6 cdt 15i cia
ESPC. Vi vdy, Viét Nam nén giao Bo Cong
thwong ban hanh mau hop déng EPC/ESC
tham khao kém bo diéu khoan téi thicu bt
budc ddi véi du an st dung von nha nuéc,
quy hd trg hodc uwu dii thué. Cac diéu khoan
nay co6 thé gdm: phuong phap xac dinh, sy
kién diéu chinh duong co so; phuong an
M&V; chi thé xac minh; nghia vu cung cap
dir liéu ctia khach hang; co ché boi hoan khi
khong dat mic tiét kiém; co ché giai quyét
tranh chap chuyén mén. Ddi voi dy an tu
nhan khong sir dung hd tro nha nudc, mau
hop dong nén cé gia tri khuyén nghi dé tranh
can thiép qua mirc vao ty do hop dong®.

Thit hai, can thiét 1ap co ché M&V dé
bao dam tinh kha thi. Béi véi du an quy mo
16m, dy 4n khu vuc cong hodc du 4n nhan hd
tro tir Quy thic ddy st dung niang luong tiét
ki€ém va hi¢u qud, bdo cdo M&V phai dugc
xac minh boi to chie doc 1ap c¢6 ning lyc,
dugc Bo Cong thuong cong khai danh sach.
Pbi v6i du an nho, phap luat nén cho phép
M&V gian luge theo phuong phap chuan va
dir liéu do dém dinh ki. Chi phi M&V can

2 Xem thém: Lu4t Ngan sach nha nu6c nam 2015;
Luat Quan li, str dung tai san cong nam 2017; Luat
Déu thau nam 2023.
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duoc coi 1a chi phi hop 1€ cua dy an va cé
thé dugc Quy hd trg modt phin trong giai
doan dau. Tranh chép vé M&V nén duogc xur
li trudc hét boi co ché chuyén gia doc lap
hoac hoi déng ki thuat do cac bén thoa
thudn, trude khi dua ra trong tai hodc toa an.
Céch lam nay giup giam chi phi tranh tung
va bao dam tranh chap ki thuat duoc giai
quyét boi nguoi co chuyén mén.

Thit ba, Quy thuc day sir dung ning luong
tiét kiém va hiéu qua can van hanh nhu don
bay tai chinh va dua trén két qua. Tur kinh
nghiém Trung Qudc va Théi Lan, quy khong
nén cép hd trg dan trai theo hd so chu thé,
ma can gan v6i du an du diéu kién va mirc
tiét kiém duoc xac minh. Cac céng cu nén
bao gdm: bao lanh tin dung cho ESCO; hd
trg chi phi chuén bi du an; dé)ng dau tu co
gidi han ddi v&i du an mau; cho vay uu dai
thong qua ngan hang thuong mai; hd trg mot
phan chi phi M&V. V& tinh kha thi, cac cong
cu ndy c6 thé trién khai timg budc trén co s&
Quy da duoc ludt dinh, khong nhét thiét phai
sira luat ngay, ma trugc hét can quy ché van
hanh quy, ti€u chi du an du diéu kién va co
ché kiém soat rui ro.

Thir tw, can thi diém ESCO trong khu
vuc cong trudc khi ap dung dai tra. Kinh
nghiém Hoa Ky cho thiy khu vuc cong 1 thi
truong “moi” quan trong nhung ciing 14 khu
vuc can quy tic ngan sach va mua sam dic
thi. Viét Nam c6 thé thi diém trong cac linh
vuc dé do ludng nhu chiéu sang cong cong,
toa nha hanh chinh, bénh vién va trudng hoc.
Quy dinh thi diém can cho phép hop dong
dai han; thanh todn ESCO tir khoan chi phi
nang luong tiét kiém; lua chon nha thau dua
trén gia tri hién tai rong hoac muc tiét kiém
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bao dam thay vi chi dya trén gia thiét bi; co
ché xtr 1i tai san sau khi két thic hop dong.
Céch thi diém theo linh vuc gitip giam rii ro
phap 1i, dong thoi tao dit lidu thuc nghiém dé
hoan thién quy dinh chung.

Thir nam, can dinh vi Super ESCO nhu
cong cu chuyén tiép chir khong phai chu thé
doc quyén. Trong giai doan thi trudng tu
nhan con yéu, Super ESCO c6 thé tip hop
du an khu vuc cong, chuin hoa ho so, huy
dong von va thué ESCO tu nhan 1am nha
thau phu. Tuy nhién, dé tranh lan at thi
truong, phap luat can gi6i han vai trd Super
ESCO ¢ chutc nang tao lap thi truong, cong
khai quy trinh Iya chon nha thau phu, kiém
soat xung dot loi ich va dat 1 trinh giam dan
can thi€p khi thi truong tu nhan du nang lyc.

Nhu vay, trong tdm hoan thién phap luat
vé ESCO khéng phai 1a b6 sung khau hi¢u
khuyén khich, ma 13 xay dung céc quy tic
giao dich cu thé giup cac bén tin tudng vio
khoan tiét kiém duoc tao ra. Hop déng,
M&V, quy hd trg, co ché khu vuc cOng va
Super ESCO can dugc thiét ké nhu mot
chinh thé théng nhét: hop dong xac dinh rai
ro; M&V xé4c nhan két qua; quy hd tro chia
s¢ rui ro tai chinh; khu vuc cong tao thi
truong ban dau; Super ESCO hd trg chuin
hoé trong giai doan chuyén tiép.

Két luan

Bai viét da phan tich mé hinh cong ti
dich vu niang lugng (ESCO) nhu mét co ché
hop dong-tai chinh nhim huy dong ngudn
luc cho cac dy an sir dung ning luong tiét
kiém va hiéu qua. V& li luan, ESCO khéng
chi 14 nha cung cip giai phap ki thuat ma 1a
chu thé tham gia phan bd rui ro hiéu suét, rui
ro tai chinh va rui ro thong tin thdong qua cac
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hop dong EPC, ESC va cic bién thé nhu
Super ESCO. V& kinh nghiém qudc té, Hoa
Ky cho thiy vai trd cta hop dong mau,
M&YV bit budc va co ché tra bang khoan tiét
kiém trong khu vuc cong; Trung Qudc nhin
manh viéc luat hoa dich vu tiét kiém nang
lwong va wu dai dya trén két qua; Thai Lan
cho thdy tdm quan trong cua quy chuyén
biét, bao lanh va cong cu tai chinh da dang.
DPéi v6i Viét Nam, Luat Sur dung nang
lugng tiét kiém va hiéu qua stra ddi nim
2025 va Nghi dinh s6 30/2026/ND-CP d tao
nén tang quan trong khi ghi nhan t6 chirc
dich vu nang luong, hop déng hi€u qué nang
lugng va Quy thuc day sur dung ning lugng
tiét kiém va hiéu qua. Tuy nhién, khung
phap luat hién hanh van can duoc cy thé hoa
& cic van d& then chét: hop dong ESCO,
duong co sé, M&V, xac minh ddc lap, co
ché quy, wu dii tai chinh, trién khai trong
khu vye cong va mo hinh Super ESCO. Viéc
hoan thién cdc ndi dung nay theo hudng
chuén hoa c6 gidi han, hd trg dua trén két
qué va thi diém c6 kiém soét s& gop phan tao
niém tin thi truong, khoi théng dong von tu
nhan va thuc ddy muc tiéu su dung ning
luong tiét kiém, hiéu qua tai Viét Nam./.
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