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Tém tit: La mét logi thi truong moi noi, thi truong carbon ngay cang do6i mat véi nhiéu rii ro tir
cdc hanh vi vi pham. Trong boi canh Viét Nam dang xdy dung, thi diém va ting buéc van hanh thi
trieong carbon trong nude, viéc hoan thién co ché phdp \i @é phong ngira, phat hién va xi li hiéu qua
cdc hanh vi vi pham cé ¥ nghia quan trong doi véi tinh minh bach, an todn va hiéu qud moi truong
cia thi trieong. Bai viét phan tich cdac dang vi pham chi yéu, danh gid khung phdp ludt Viét Nam hién
hanh vé ngdn ngiva va xir Ii vi pham, dong thoi tham khao kinh nghiém ciia mét sé quoc gia va khu
viee. Trén co so do, bai viét dé xudt hoan thién quy dinh vé hé thong ddng ki, gidm sat giao dich, bién
phdp ngdn chan kip thoi va ché tai xir li vi pham trén thi truong carbon tai Viét Nam.
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PREVENTING AND HANDLING VIOLATIONS IN THE CARBON MARKET: THE LAWS
OF SELECTED COUNTRIES AND LESSONS FOR VIETNAM

Abstract: As an emerging market, the carbon market is increasingly exposed to risks arising from
violations. As Vietnam develops, pilots, and progressively operationalises its domestic carbon market,
the establishment of an effective legal framework for preventing, detecting, and handling violations is
essential to safeguarding the market’s transparency, security, and environmental integrity. This article
examines the principal forms of violations in carbon markets and assesses the current Vietnamese
legal framework for their prevention and enforcement, while drawing on selected experiences from
other jurisdictions and regions. On that basis, the article proposes measures to improve the legal
framework on the register system, transaction monitoring, timely prevention measures, and sanctions
for violations in Vietnam’s carbon market.
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1. Pat van dé tuong giao dich 1a han ngach phat thai va tin
Thi truong carbon la cong cu kinh té  chi carbon co tinh chat vo hinh, thi truong
quan trong nham thyc hién cac myc tiéu tng  nay tiém 4n nhiéu nguy co bi vi pham.
phé véi bién d6i khi hau. Tuy nhién, do dbi Trong giai doan thi truong carbon cua
Viét Nam dang dugc xay dung va thi diém hién
nay, vi¢c nhan dién sdém cac vi pham va hoan
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kién can thiét dé bao dam thi truong van hanh
minh bach, han ché that thoat, ngan ngua truc
loi tir chinh sach giam phét thai va cting ¢ niém
tin ctia doanh nghiép, nha dau tu va cong dong.

Bai viét nghién ctru cac quy dinh phap
ludt Viét Nam ciing nhu phap ludt ciia mot sb
qudc gia vé ngin ngira, kiém soat va xur li vi
pham lién quan dén thj trudng carbon nhim
nhan dién nhimg khoang tréng cua phap luat
Viét Nam, tir d6 dé xuét giai phap hoan thién
phap luat, bao dam tinh minh bach, an toan va
hiéu qué cua thi truong carbon trén co s&
tham khao kinh nghiém quéc té.

Dé dat duoc muc dich nay, bai viét chu
yéu st dung phuong phap phan tich, dong
thoi, két hop phuong phap so sanh luit nham
rat ra kinh nghiém cho Viét Nam tir thyc tién
ngan ngura, X li vi pham cta Lién minh
chau Au va mot s6 qudc gia trén thé gioi.

2. Khai quat vé vi pham trén thi truong
carbon

Khong giéng cac hang hoa truyén thong,
han ngach phat thai/tin chi carbon khong dai
dién cho mot mat hang vat chat, thay vao d6
dugec mo ta 13 mot “san pham” phéap li ma
nhiéu nguoi ban, nguoi mua va doanh nghiép
khong hiéu rd. Sy thiéu hiéu biét nay khién
viéc giao dich carbon dé bi gian lan va dan
dén cac hoat dong bat hop phap khac. Thi
truong carbon, gidng nhu cac thi truong tai
chinh khac, cling c6 nguy co bi td1 pham khai
thac do sd tién dau tu 16n, su thiéu day du caa
cac quy dinh, thiéu sy giam sat va minh bach?.

Trong thi trudng carbon bit budc?, cac

1 INTERPOL (2013), Guide to carbon trading crime,
Environmental Crime Programme, tr. 4.

Thi trudng carbon bét bugc 1a thi trudng st dung
cac don vi phat thai c6 thé giao dich dé dap ung
nghia vu cta cic chu thé tham gia. Cac thi truong
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nghién ctru cho thiy vi pham chi yéu tap
trung vao nhitng hanh vi nhu gian 1an cong
nghé, tron thué, lira dao tai chinh va tham
nhiing... Theo do, khi thi truong van hanh trén
nén tang giao dich dién tir, cic nguy co lién
quan dén tin cong mang, gian 1an tai chinh
va lam dung hé thdng s& ngay cang gia tang®.
Tham chi mét sb nghién ctru con chi ra ring
thi truong carbon bt budc khong chi 1a muc
ti€u cua cac hanh vi gian 1an thong thuong
ma con 1a mét trong nhiing “kénh”, “cong cu”
chinh dé rtra tién & quy mé quéc té*.

Khac véi thi trudng carbon bét budc, thi
truong carbon tu nguyén hoat dong dua trén
nguyén tic tu do giao dich. Cac doanh nghiép
o thé tu nguyén mua han ngach phat thai/tin
chi carbon dé bu dip lugng phat thai ma ho
tao ra. Tuy nhién, do khong c6 hé thong
quan li chat ché nhu thi truong carbon bat
budc, cac nha dau tu va doanh nghiép dé bi
Itra ddo bdi nhitng tin chi carbon gia mao
hodc cic du an khong c6 thuc®. INTERPOL

nay c6 thé do chinh phu thiét lap trén co s& cac
quy dinh cua phap luat quoc gia hodc co thé duoc
thiét 1ap thong qua cic diéu udc qubc té nhim
thuc hién nghia vu cua cac bén tham gia diéu ude..
https://www.unep.org/topics/climate—action/climate
-finance/carbon-markets, truy cap 12/6/2026.

3 Gibbs, C., Cassidy, M. B., & Rivers, L. (2013), “A
routine activities analysis of white- collar crime in
carbon markets”, Law & Policy, 35(4), tr. 342 - 343.

4 Williams, C. C. (2013), “A burning desire: The
need for anti-money laundering regulations in carbon
emissions trading schemes to combat emerging
criminal typologies”, Journal of Money Laundering
Control, 16(4), tr. 306 - 308.

5 Lejla Tuholjakovi¢, Sam McClure (2026), Voluntary
Carbon Markets: Limitations and Solutions, Stanford
Law School, https://law.stanford.edu/wp-content/
uploads/2018/11/2026_SLS-Eco_Limitations-in-
Carbon-Markets-White-Paper_final.pdf, truy cép
11/6/2026; Lejla Tuholjakovi¢, Sam McClure (2026),
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di dua ra canh bao vé nhiéu hinh thic toi
pham trong thi truong nay, bao gdm: gian
lan trong giao dich tin chi carbon, phat hanh
tin chi carbon khong hop phap, tin cong mang
va danh cdp tin chi carbon, rira tién thong qua
thi truong carbon®... Mot s6 to chuce loi dung
danh nghia bao vé méi truong dé kéu goi dau
tu vao céc du an khong c6 that hoac phong
dai tac dong cua dy an nham thu hat dong
von. Bén canh d, thi trudng carbon ty nguyén
cling c¢6 thé d& bi thao ting boi cac tap doan
16n str dung chiéu tro “tay xanh” (greenwashing)
dé danh bong hinh anh’.

Hién nay, cdc hanh vi vi pham trén thi
truong carbon chii yéu bao gom:

- Giao dich tin chi carbon khong hgp
phap hoic loi dung thu lgi tir cac tuyén bd
sai su that hodc gy hiéu 1am lién quan dén
loi ich vé& méi truong hodc tai chinh cia céac
khoan dau tu vao thi trudng carbon

Day la hanh vi gian 1an xdy ra khi cac ca
nhan hoic td chirc giao dich hodc phat hanh
tin chi carbon ma khong c6 co s thuc té vé
viéc giam phat thai khi nha kinh (KNK). Céc
thii doan phd bién bao gdm: gian 1an trong do
dac dé yéu cau cau thém tin chi carbon tir mot
du an thuc té da dat duoc; ban tin chi carbon
khong ton tai hodc thudc vé nguoi khéc; dua
ra tuyén b sai sy that hodc gay hiéu 1am lién
quan dén loi ich vé méi truong hodc tai chinh
ctia cac khoan dau tu vao thi truong carbon®.

Nhimng ké gian 1an c¢6 thé thoi phong quéa

Voluntary Carbon Markets: Limitations and Solutions,
Stanford Law School.

® INTERPOL (2013), tldd, tr. 11.

7 Jed Greer, Kenny Bruno (1996), Greenwash: The
Reality Behind Corporate Environmentalism, Third
World Network, tr. 11 - 18.

& INTERPOL (2013), tldd, tr. 11, 12, 14, 16.
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murc ude tinh vé lugng phat thai hogc tin chi
carbon thu dugc hoac tinh vi hon la nhitng
ngudi thue hién do dac c6 thé bop méo phan
tich cia ho thong qua viéc chi do mot sb
bién s6 nhét dinh, Iya chon dia diém c6 chon
loc dé thu thap dir liéu hodc 4p dung mat $6
gia dinh trong cic phép tinh®. Bén canh do,
gian l4n ciing co thé duogc tao diéu kién thun
loi boi cac co quan c6 tham quyén khi tiép
tay cho viéc dang ki céc tai liu gid mao lién
quan dén quyén so hitu tin chi carbon. Nhitng
diéu nay dan dén viéc rat kho ngan chin chu
s¢ hitu ban di ban lai cuing mot tin chi carbon
cho nhiéu bén, dugc goi 1a “tinh todn trung
lap”. Hanh vi nay c6 thé dé dang hon khi tin
chi carbon dugc ban thong qua mot sd san
giao dich nudc ngoai véi cac quy dinh khac
nhau va cic tiéu chudn gidm sat hodc kiém
tra chéo giita cac san giao dich long 1é0%°.
Mot vi du cho viéc “tinh toan trung lap”
la tin chi carbon da dugc giao dich trén thi
truong kinh doanh phat thai cia Lién minh
chau Au (EU-ETS) va sau khi dugc st dung
dé bu trir lugng phat thai, chung da quay tro
lai EU-ETS thong qua mot s lan chuyén
nhuong quéc té. Piéu nay din dén cing mot
lugng tin chi carbon nhung lai dugc str dung
dé bu trir luong phat thai hai 1an. Vao thang
3/2010, Chinh phu Hungary da ban lai 2 tri¢u
tin chi carbon vén dugc cac doanh nghiép giao
cho Chinh phu. Céac quy tic cuia EU-ETS cho
phép Chinh pht Hungary ban hop phap cac tin
chi carbon nay vi Hungary dy doan s& khong
dat duogc muc tiéu theo Nghi dinh thur Kyoto!?.

9 INTERPOL (2013), tldd, tr. 13.

10 INTERPOL (2013), tldd, tr. 14.

11 EURACTIV (2010), Hungary's sale of 'used' CO2
credits worries carbon traders, http://www.euractiv.
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Hungary da ban cac tin chi carbon cho mot
cong ti moi thanh 1ap 1a Hungarian Energy
Power, voi luu ¥ 1a chung khong du diéu
kién dé st dung & chau Au va di théng bao
cho Uy ban chiu Au vé viéc nay*2 Sau do,
cac tin chi nay da dugc ban cho mdt cong ti
thuong mai cua Anh, roi tiép tuc duoc ban
cho cong ti & Hong Koéng. Tuy nhién, cong
ti Hong Kong sau d6 di dua nhirng tin chi
carbon tai ché d6 1én BlueNext, mot san
giao dich carbon & Paris®®, noi mét sb cong
ti moi gidi va ngan hang chau Au da mua
ching ma khong biét rang cac tin chi
carbon da duoc st dung ¢ chau Au®. Khi
truong hop nay bi phat hién, BlueNext da
ngay lap tic dinh chi giao dich khién gia
giao ngay ctia CERs giam manh®®.

- Tan coéng mang dé danh cdp tin chi
carbon va danh cap thong tin ca nhan

Theo quy dinh cuia Nghi dinh thu Kyoto
va Thoa thuan Paris, cac co quan dang ki
quéc gia da duogc thiét 1ap dé theo ddi toan
bd tin chi carbon. Cac giao dich dién ra trén
cac hé thong dang ki nay thong qua viéc
chuyén tin chi tir tai khoan ctia bén ban sang
tai khoan ciia bén mua. Mdi hé théng dang ki

com/climate-environment/hungarys-sale-co2-credits
-worrie-news-368250, truy cap 10/3/2025.

12 Catherine Airlie (2010), BlueNext Arranges 'Swap
Back' of Recycled CO2 Credits After Trading Halt,
BLOOMBERG, http://www.bloomberg.com/news/
2010-04-14/bluenext-arranges-swap-backs-of-recycled
-co2-credits-after-trading-halt.html, truy cap 10/3/2025.

13 The Wrong Sort of Recycling (2010), THE
ECONOMIST, http://www.economist.com/node/15
774368, truy cap 10/3/2025.

14 Danny Fortson and Jonathan Leake (2010), Hunt
for 'Rogue Trader' Over Recycled Carbon Credits,
THE TIMES, http://ww.timesonline.co.uk/tol/news/
environment/article7069741.ece, truy cap 10/3/2025.

15 The Wrong Sort of Recycling (2010), tldd.
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déu duoc két ndi véi He théng nhat ki giao
dich Quéc té c6 nhiém vy xac minh cac giao
dich. Tuy nhién, 16 héng trong bao mat truc
tuyén cia cac hé théng dang ki nay khién thi
treong mua ban tin chi carbon d& bj tan cong
boi cac t6i pham cong nghé, nhu tin cong
mang dé danh cip thong tin c nhén cua
khach hang va nha dau tu, sau do c6 thé
duoc su dung dé chuyén tién va/hodc tin
dung carbon bat hop phap*
han ngach phat thail’.

hodc trom cap

Tai EU, vu trdm dau tién xay ra vao
ngay 28/01/2010, khi mét cude tin cong lira
dao lan rong nham vao cic nha giao dich &
Duc. “Nhirng ké Itra ddo” mao danh 1a quan
tri vién dang ki da giri email dén hang nghin
cong ti, hudng din chu tai khoan dang ki tiét
16 s6 nhan dang nguoi dung va mat khéu cua
ho trén mdt trang web dang ki gid mao bi
nhiém virus Iira dao. Nhiing ké lira dao sau
d6 da str dung thong tin truy cap nay dé kiém
soat cac tai khoan va cho phép chuyén céc
han ngach phat thai vao tai khoan cua riéng
chiing dé co thé giao dich. 250.000 han ngach,
tr1 gia hon ba tri¢u euro dugc cho la da bi
danh cip tir sau cong ti Pirc theo cach nay?®,

- Gian lan vé tai chinh trong giao dich
trén thi truong

Theo huéng dan cua INTERPOL, gian

16 INTERPOL (2013), tldd, tr. 22 - 24.

17 Nield, Katherine and Pereira, Ricardo (2011),
“Fraud on the European Union Emissions Trading
Scheme: effects, vulnerabilities and regulatory
reform”, European Energy & Environmental Law
Review 20 (6) , tr. 255.

18 The Guardian (2010), Carbon trading fraudsters
steal permits worth £2.7m in 'phishing' scam, The
Guardian news website, http://www.guardian.co. uk/
environment/2010/feb/04/carbon-trading-fraudsters
-steal-permits, truy cap 10/4/2025.
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lan tai chinh c¢6 thé bao gdm nhiéu hanh vi
nhu gian 14n ching khoan (phd bién 1a thao
tang gia tin chi carbon), trén thué, rira tién.
Mot trong nhitng rai ro 16n nhét cua thi
truong carbon la cac hanh vi gian lan trong
giao dich, bao gdm giao dich noi gian va
thao ting thi truong, khién nha dau tu dwa ra
quyét dinh duwa trén thong tin sai léch, dan
dén ton thit tai chinh. Giao dich ndi gian xay
ra khi ca nhan hodc t6 chirc sit dung thong
tin chua duoc cong bd dé thuc hién giao dich
nham thu loi bat chinh, giy mét cong bang
cho cic nha dau tu khac trén thi trudng. Bén
canh d06, thao ting thi truong carbon ciing la
mot van dé dang lo ngai, khi ¢6 hanh vi tao
cung cau gia tao, thuc hién giao dich ao hoic
tung tin sai léch nham tac dong dén gia tin chi
carbon, qua do, thu lgi nhuan cho mot nhém
nha dau tu hodc doanh nghiép 16n trong khi
day cac nha dau tu khac vao tinh thé bi thua
16*. M6t vu an dién hinh tai Vuong quc
Anh nim 2012 cho thiy ba bi cdo lap cong ti
“ma” dé gian lan thué VAT trong giao dich
tin chi carbon, vdi doanh thu 276 triéu euro
chi trong 69 ngay, chiém doat 41 triéu euro
tién thué va chuyén ra nudc ngoai dé rira tién?°,
Vi pham trén thi truong carbon dang tro
thanh mdt thach thirc nghiém trong, khong
chi ddi voi timg qubc gia ma con vai toan bd
cong dong qudc té trong nd luc tmg phéd véi

19 INTERPOL (2013), tldd, tr. 19 - 20.

20 Emily (2012), Fraud mastermind cheated taxpayer
out of £39million in just 69 DAYS and spent the
money on £1lmillion home and a Rolls Royce is
jailed for 15 years, https://www.dailymail.com/
news/article-2161520/Fraud-mastermind-cheated-
taxpayer-39million-just-69-DAY S-spent-money-
1million-home-Rolls-Royce-jailed-15-years.html#
iXxzz2906SfXtp, truy cap 10/4/2025.
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bién d6i khi hau. Khi cac hanh vi gian lan
xay ra trong qua trinh giao dich tin chi carbon,
tac dong ti€u cuc khong chi dung lai ¢ khia
canh tai chinh, ma con gay ra nhiing hau qua
sdu rong dén moi trudng, chinh sach va long
tin ciia cong dong toan cAu. Tir nhimg thuc
tidn néu trén c6 thé thay rang, hdu qua cua cac
hanh vi vi pham trén thi truong carbon khong
chi dung lai ¢ thiét hai vat chét hay rii ro an
ninh théng tin ma con anh hudng sau sic dén
muc tiéu phat trién bén viing, 1am giam hiéu
qua cta chinh sach méi trudng va khién ca
hé théng qudc té trong cudc chién chéng
bién d6i khi hau trd nén thiéu higu lyc.

3. Phap luat Viét Nam vé ngin ngira,
xtr li vi pham trén thj trwong carbon

Luat Bao vé méi truong nam 2020 1a nén
tang phap 1i quan trong cho viéc phat trién
thi truong carbon tai Viét Nam vdi cac quy
dinh vé co ché giam phat thai KNK, kiém ké
khi thai va to chtrc thi trudng carbon. Bén
canh do6, Chinh phu ban hanh Nghi dinh s6
06/2022/ND-CP ngay 07/01/2022 quy dinh
chi tiét vé giam nhe phat thai KNK va bao vé
tang 6-don, Nghi dinh sé 119/2025/ND-CP
ngay 09/6/2025 stra ddi, bo sung mot s6 diéu
cia Nghi dinh sd 06/2022/NB-CP nhim cu
thé hod cac ndi dung vé phat trién thi trudng
carbon, bao gdm viéc cap tin chi carbon, giao
dich tin chi va cac yéu cau kiém tra, giam sat.
Ngoai cic vin ban chuyén nganh vé méi trudng,
mot s6 ludt khac cling co lién quan dén viéc
diéu chinh thi trudng carbon nhu B luat Hinh
su nam 2015 (stra d6i, bd sung nam 2017) quy
dinh vé xtr 1i hanh vi vi pham trong linh vuc
moi truong, gian 1an thuong mai, ltra ddo va
tan cong hé thong mang; Luat Chimg khoan
nam 2019 mic du chwa tryc tiép 4p dung cho

121


https://www.dailymail.com/

NGHIEN CUU - TRAO DPOI

thi truong carbon, nhung cic nguyén tic vé
giao dich ndi gian va thao ting thi trudong co6
thé duge tham chiéu dé xu 1i vi pham; Luat
An ninh mang nim 2018 quy dinh vé xur li
hanh vi tAn coéng hé thng giao dich dién ti,
trong d6 co6 san giao dich tin chi carbon.

3.1. Ngan ngira va va kiém sodt vi pham
trén thi truong carbon

Mot trong nhiing yéu cau co ban cua
viée kiém soat vi pham trén thi truong
carbon 1a kha nang nhan dién sém rui ro va
thiét 1ap co ché giam sat, phat hién kip thoi
cac hanh vi gian 1an. Dya trén kinh nghiém
quéc té va thuc tién, c6 thé nhan dién nim
nhém rai ro chu yéu trén thi trudong carbon:
1) gian lan trong bao cao kiém ké phat thai,
2) gian lan tir cac du an bu trir carbon, 3) gian
lan trong giao dich carbon, 4) thao ting thi
trrong carbon, 5) an ninh mang va dir liéu.
Phap luat Viét Nam di va dang thiét lap
nhiéu cong cu dé kiém soat, phat hién cac
hanh vi nay, cu thé:

Thir nhat, kiém soat rii ro gian 1an trong
bao cao kiém ké phat thai

Trong thi truong carbon, viéc xac dinh
chinh xéc lugng phat thai 14 nén tang dé phan
bd han ngach phat thai KNK. Pé kiém soat,
phap luat Viét Nam ap dung co ché do dac,
b4o cao va tham dinh (Measurement, Reporting,
and Verification - MRV), trong d6 trach nhi¢ém
dugc phan dinh theo cép, bao cao dinh ki va
dit liu duoc thAm dinh, kiém tra chéo. Tai
Diéu 9 Nghi dinh s6 119/2025/ND-CP, B
Nong nghiép va Méi truong dugc xac dinh la
co quan ddu mdi hé thdng qudc gia vé do dac,
bao céo, tham dinh giam nhe phat thai KNK,
chiu trach nhiém t6 chic, huéng dan, kiém tra
viée tuan thu quy dinh vé MRV va quan li co
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s& dir liéu truc tuyén phuc vu hoat dong do
dac, bao cdo, thAm dinh. O cép linh vuc, cac
bd quan 1i nganh t6 chirc thim dinh bao céo
giam nhe phat thai cép linh vuc; & cép dia
phuong, ty ban nhan dan cép tinh thuc hién
tiép nhén, ra soat, tong hop bao cdo cia co sd
trén dia ban va phdi hop kiém tra, giam sat
viéc thuc hién ké hoach giam phat thai. Cép
co sO c6 nghia vu xay dung bdo cido giam nhe
phat thai hang nim, gi co quan c6 thim
quyén theo mau; ndi dung béo cdo phai thé
hién phuong phap do dac, s6 liéu hoat dong,
hé s6 phét thai, giai phap cong nghé, phuong
thirc quan li va két qua giam phat thai.

Thir hai, kiém soat rui ro gian lan tr cac
du an bu trir carbon

MOt rui ro 16n khac 1a viéc tao ra cac du
an bu trir khong thyc chat, thdi phong murc
giam phat thai hodc trung ldp tin chi. Trén
thuc t& qudc té da timg xay ra cic vu viéc
nghiém trong khi hon 90% tin chi tir rimg
nhiét d6i do mot s6 t6 chirc phét hanh bj coi 1a
“tin chi 40”?%. Phap luat Viét Nam budc dau
kiém soat thong qua Hé thong dang ki qudc
gia vé han ngach phat thai va tin chi carbon
(theo Nghi dinh s6 119/2025/ND-CP), yéu cau
moi dy an phai dugc ghi nhan, Cép tai khoan
va quan li truc tuyén. Cac tin chi chi duoc
cong nhan khi d3 qua quy trinh MRV, ddng
thoi hé thong cho phép truy xuat ngudn gc,
ngan chan tinh trang “tin chi 40” hay trung 1p.

Thir ba, kiém soat rai ro gian 1an trong
giao dich carbon

2L The Guardian (2023), Revealed: more than 90% of
rainforest carbon offsets by biggest certifier are
worthless, analysis shows, https://www.theguardian.
com/environment/2023/jan/18/revealed-forest-carbon
-offsets-biggest-provider-worthless-verra-aoe, truy cép
12/6/2026.
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Nghi dinh s6 119/2025/ND-CP quy dinh
viéc thanh lap san giao dich carbon trong
nuée két ndi voi Heé thong dang ki qubc gia,
qua do bao dam tinh minh bach va kha nang
truy xudt ngudn gdc cua cac tin chi duoc
giao dich. Cac quy dinh nay tao diéu kién
cho viéc theo doi lich str giao dich, phat hién
giao dich bat thudng va giam sat tip trung
boi co quan nha nude. Pong thoi, hé thong
MRV va co ché ding ki tai khoan, bao cio
dinh ki dugc quy dinh chi tiét tai Nghi dinh
s6 06/2022/ND-CP (dugc stra doi, bd sung
nam 2025) giup han ché nguy co dua tin chi
khong hop 1€ vao luu thong. Ngoai ra, Luat
Quan 1i thué nim 2019 va Luat Phong,
chéng rira tién nam 2022 ciing dit ra co ché
kiém soét tai chinh, yéu cau dinh danh khach
hang, béo céo giao dich dang ngd va kiém
soat dong tién, gop phan phat hién sém hanh
vi gian 1an thué hodc hop thirc hoa ngudn thu
bat hop phap trong giao dich carbon.

Thir tw, kiém soat rii ro thao ting thi
truong carbon

Phap luat Viét Nam hién nay chua c6 quy
dinh riéng diéu chinh hanh vi thao tang trén
thi truong carbon song co thé tham chiéu cac
nguyén tic tir phap luat ching khodn va canh
tranh. Luat Chimg khoan nim 2019 (Piéu 12)
nghiém cim cac hanh vi thao ting thi trudng,
bao gdm tao cung ciu gia, giao dich khong
hodc lan truyén thong tin sai 1éch. Nghi dinh
s& 156/2020/ND-CP ngay 31/12/2020 cua
Chinh phi vé xir phat vi pham hanh chinh
trong linh vuc chung khoan ciing dat ra nghia
vu cong khai thong tin va gidm sat giao dich.
Nhimg quy dinh nay c6 thé duoc van dung
tuong tu trong linh vuc carbon dé phong
nglra va phat hién hanh vi thao ting. Ddng
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thoi, Nghi dinh sé 119/2025/ND-CP va
Quyét dinh s 232/QP-TTg ngay 24/01/2025
ctia Thu tuéng Chinh pha di dit ra yéu cau
cong khai dir liéu giao dich va van hanh san
giao dich carbon tap trung, tor do tao diéu
kién cho viéc giam sat tap trung, phan tich
dit liéu va truy xuét lich str giao dich.

Thir ndm, kiém soat vi pham lién quan
dén an ninh mang va dir liéu

Ludt An ninh mang nam 2018 nghiém
cam st dung khong gian mang dé thuc hién
cac hanh vi vi pham phép luat da dugc phap
ludt quy dinh (Piéu 8). Pong thoi, dé bao vé
t6i da quyén va loi ich hop phép cua to chirc,
c4 nhan, luat ndy ciing quy dinh day du cac
bién phap phong ngira, dau tranh, xir i nham
loai bo cac nguy co de doa, phat hién va xu li
hanh vi vi pham phép luat, giao trdch nhiém
cho lyc luogng chuyén trach bdo v€ an ninh
mang trong viéc phong, chong hanh vi st
dung khong gian mang, cong ngh¢ thong tin,
phuong tién dién tir dé vi pham phép luat vé
an ninh quéc gia, trdt ty an toan xa héi (khoan
2 Piéu 18) va giao trach nhiém cho co quan
cht quan hé thong théng tin trong viéc ap
dung bién phap ki thuat dé phong ngira, ngin
chan hanh vi tin cong mang dbi voi hé thong
thong tin thudc pham vi quan li (Diéu 19).

3.2. Xu li vi pham trén thi truong carbon

Thir nhdt, dbi v&i cac hanh vi phat hanh/
giao dich tin chi carbon khong hop phéap

Mac du hién nay chua c6 quy dinh riéng
biét vé xir phat hanh vi phat hanh tin chi carbon
khong hgp phap nhung cac hanh vi vi pham
nay c6 thé bi xtr li theo cac quy dinh phap luét
hién hanh vé bao vé méi trudong, gian lan
thuong mai, lam gia tai liéu hodc vi pham quy
dinh vé quan li tai chinh. Cac ché tai xtr phat
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c6 thé bao gém xu phat hanh chinh, 4p dung
bién phap khic phuc hdu qud, tham chi xt i
hinh su néu vi pham ¢ muc d§ nghiém trong.

V& ché tai xtr phat hanh chinh, cac hanh
vi lién quan dén gian lan trong phat hanh tin
chi carbon c6 thé bi xir phat theo cic quy
dinh chung vé vi pham trong linh vuc bao vé
moi trudng, voi mirc phat tién tir 5.000.000
ddng dén 50.000.000 dong, tuy theo tinh
chat va mirc d6 vi pham (Piéu 45 Nghi dinh
s0 45/2022/ND-CP ngay 07/7/2022 ciia Chinh
phu quy dinh vé xtr phat vi pham hanh chinh
trong linh vyc bao vé moi truong).

Vé ché tai hinh sy, néu hanh vi phat
hanh tin chi carbon khong hop phap gay hau
qua nghiém trong, c6 yéu td lra dao hoic
lam gia tai lidu, t6 chirc, ca nhan vi pham c6
thé bi truy ctru trach nhiém hinh sy theo Bg
luat Hinh sy niam 2015 (stra dbi, bd sung
nam 2017) voi hinh phat tr ti c¢6 thoi han
dén chung than hodc phat tién (xem cac diéu
174, 235, 341).

Thit hai, d6i v6i cac hanh vi tin cong mang
dé danh cép tin chi carbon, dir liéu ca nhan

Po6i voi cac hanh vi tin cong mang va
cac vi pham lién quan dén dir liéu c4 nhan,
theo Nghi dinh s 15/2020/ND-CP ngay
03/02/2020 ctia Chinh pht quy dinh xur phat
vi pham hanh chinh trong linh vuc buu
chinh, vién thong, tan sé vo tuyén dién, cong
nghé thong tin va giao dich dién tor quy dinh
murc phat tir 10 triéu dong dén 70 triéu dong
ddi véi cac vi pham vé thu thap, su dung, luu
trit, cung cdp va bao dam an toan thong tin
c4 nhan, dong thoi co thé bude huy bo dit
liéu vi pham va co thé bi 4p dung hinh phat
bd sung gdm budc huy bo thong tin ca nhan
do hanh vi vi pham.
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Bén canh d6, B§ luat Hinh sy cling c6
nhiing quy dinh cu thé dé xir li cdc hanh vi
tan cong mang lién quan dén hé théng giao
dich tin chi carbon, bao gdm: ¢6 ¥ xam nhap
vao hé thdng giao dich carbon dé thu thap
thong tin, chinh stra dit li¢u hodc lam gian
doan hoat dong cua hé thong (Piéu 289);
xam nhap, lam gian doan h¢ théng giao dich
carbon (Piéu 290); phat tan ma doc, chuong
trinh gdy hai (Diéu 291); xam pham dir liéu
c4 nhan (Piéu 125, Piéu 288).

Trong trudng hop hé thdng giao dich tin
chi carbon bi tn cong mang, cac ca nhan, td
chirc bi thiét hai c¢o quyén yéu ciu bdi
thuong theo quy dinh cua B luat Dan su.

Thir ba, d6i v6i cac hanh vi gian 1an vé
tai chinh trong giao dich trén thi truong

Hién nay, phap luat Viét Nam chua co
quy dinh chuyén biét vé giao dich ndi gian
va thao ting thi trudng trong linh vuc tin chi
carbon, dong thoi chua cé quy dinh nao ghi
nhan vé viéc van dung céc luat c6 lién quan
hodc vién dan luat lién quan dé xt 1§ cac
hanh vi vi pham nay.

D6i v6i hanh vi tron thué, theo quy dinh
tai Diéu 200 Bo luat Hinh sy ndm 2015 (sta
d6i, bd sung nam 2017), c4 nhan c6 thé bi
phat tién tir 100 triéu dong dén 4,5 ti dong
hodc bi phat tu tir 6 thang dén 7 nam, tuy theo
tinh chéat, mac do vi pham va s6 tién trén
thué. Néu phap nhan thuong mai vi pham, c6
thé bi phat tién dén 10 ti dong, dinh chi hoat
dong hodc giai thé bat budc. Vi hanh vi ra
tién, theo Diéu 324 Bo luat Hinh su, nguoi
pham t6i c6 thé bi phat tién tir 50 triéu dong
dén 3 ti dong hodc phat tu tir 1 ndm dén 15
nam. Ngoai ra, ngudi pham t0i con co thé bi
tich thu tai san, cAm dam nhiém chac vu,
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hanh nghé hodc lam cong viéc nhét dinh tr 1
nim dén 5 nam. Pay 1a nhimg muc phat
nghiém khic nham ngin chin hanh vi loi
dung thi truong carbon dé truc loi bat chinh.

3. Panh gia cac quy dinh phap luat
Viét Nam vé ngin ngira, xir li vi pham trén
thi trwomg carbon

C6 thé thay khung phép luat Viét Nam
hién hanh vé ngin ngira, xir 1i vi pham trén
thi truong carbon con nhiéu han ché.

Thir nhat, quy dinh vé hé théng dang ki
chua hoan thién

Kinh nghiém cac nude da van hanh san
giao dich tin chi carbon cho thiy viéc thiét
lap hé théng dang ki qudc gia vé han ngach
phat thai KNK va tin chi carbon (registry
system) 13 cong cu dé quan li han ngach va
tin chi carbon, bao gdm ca viéc ngin ngira,
phat hién cdc hanh vi gian 14n?%. Trong hé
théng kinh doanh phat thai ctia Lién minh
chau Au, cac S6 dang ki EU-ETS luu giir
thong tin vé quyén sé hitu cic han ngach
phat thai, theo doi céc giao dich mua ban han
ngach ciing nhu ghi lai mic phat thai da
dugc xac minh cua tung co s¢. Nhitng co sé
dit liéu dién tir chuan hoa nay theo doi ca
viéc tuan thu phat thai cta cac co s¢ thudc
pham vi cua chuong trinh cling nhu céc hoat
dong giao dich cua tat ca nhitng bén tham
gia vao thi truong EU-ETS.

Nghi dinh s6 119/2025/ND-CP mic du
dd ghi nhan vé Hé thong dang ki qubc gia
nhung quy dinh chua day du.

22 Nield, Katherine and Pereira, Ricardo (2011),
“Fraud on the European Union Emissions Trading
Scheme: effects, vulnerabilities and regulatory
reform”, European Energy & Environmental Law
Review 20 (6) , tr. 267 - 274.
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Mot la, chua c¢6 quy dinh vé can cir tir
chdi cép tai khoan trén Hé thong ding ki.
Viéc tir chdi cap tai khoan trong nhiing
truong hop nghi ngd c6 thé c6 gian lan xay ra
duogc coi nhu mot bién phap mang tinh du
phong dé ngan ngira nhimg vi pham co thé
xay ra khi co quan, t6 chic duoc cip tai
khoan dé giao dich trén thi truong carbon. Vi
duy, theo quy dinh cua Lién minh chau Au, co
quan quan li quéc gia co thé tir chdi mo tai
khoan néu thong tin va tai liéu duoc cung cap
khong day du, khong chinh xac hodc sai su
that; néu cha tai khoan dang bi diéu tra hodc
da bi két an trong 05 nam trudc vé toi gian
lan lién quan dén cac han mic phat thai, rira
tién, tai tro khung bd hodc cic t6i nghiém
trong khac ma tai khoan c6 thé 1a cong cu;
néu co quan quéan li qudc gia ¢ can cir hop li
dé tin rang cac tai khoan co thé dugc sir dung
cho muc dich gian 1an lién quan dén han mirc
phat thai, rira tién, tai tro khing bd hodc cac
t6i nghiém trong hodc cac cin ctr khac?,

Hai 13, chua quy dinh vé viéc yéu ciu co
quan, td chirc phai chi dinh dai dién dugc
quyén truy cap vao tai khoan trén Hé thong
dang ki dé thuc hién céc giao dich trén thi
truong carbon. Tai chiu Au, phap luat cua
cac qudc gia déu yéu ciu chi dinh nguoi dai
dién dugc quyén truy cdp tai khoan. Vi du,
theo quy dinh cua Puc, chu tai khoan phai
chi dinh it nhat hai nguoi dai dién duoc uy
quyén ¢ quyén truy cap vio tai khoan, trong
d6 it nhat mot ngudi phai c6 noi thudng tra

28 Pjéu 22 Quy dinh cua Uy ban chau Au sé 389/2013
vé thiét 1ap Hé thong dang ki cia Lién minh,
https://eur-lex.europa.eu/legal-content/EN/TXT/
PDF/?uri=CELEX:32013R0389
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tai Duc?*. Viéc chii tai khoan cong bd thong
tin vé& ngudi dugc truy cdp tai khoan rat quan
trong dé phat hién, ngin ngira cac hanh vi
truy cép tai khoan nham danh cap thong tin,
dir li¢u cua co quan, td chuac, danh cép han
ngach phat thai/tin chi carbon.

Thir hai, chua quy dinh cu thé vé trach
nhiém cua cac co quan lién quan trong xay
dung va van hanh thi truong carbon

Theo Muc V Quyét dinh sé 232/QP-TTg
ngay 24/01/2025 vé Dé an thanh lap va phat
trién thj truong carbon, viéc phat trién thi
truong carbon Viét Nam dugc giao cho Bo
Tai chinh va B Tai nguyén va Mdi truong
(nay 1a B§ Nong nghi¢p va Moi truong) chu
tri, phu thudc vao timg giai doan va phdi hop
véi cac b, nganh lién quan. Tuy nhién, chua
¢6 van ban nao 1am rd vé trach nhiém cua
mdi co quan lién quan trong tirng hoat dong.
Vi dy, Piéu 18 Nghj dinh s 119/2025/ND-CP
chi quy dinh Bo Nong nghiép va Mdi truong
chu tri, phdi hop véi cac co quan lién quan
xdy dung, quan li va van hanh Hé thdng
dang ki qudc gia nhung khong chi dinh 16 co
quan lién quan la co quan nao va trach
nhiém ctia mdi co quan lién quan trong quéan
li Hé thong dang ki qubc gia. Diéu nay c6
thé din dén sy chong chéo, mau thuin vé
tham quyén giita cac co quan hodc nguoc lai
la k& ho trong quan li thi trudng carbon noi
chung va gidm st gian 1an trong thi truong
carbon noi riéng?.

24 German Emissions Trading Authority (2026),
European Union Registry — EU ETS 1 and EU ETS 2
— Instructions on Applying for Trading Accounts,
https://www.dehst.de/SharedDocs/downloads/EN/
registry/Instructions-trading-accounts.pdf?__blob=
publicationFile&v=3, truy cap 11/6/2026.

25 Phan Thi Kim Ngén (2025), “Kiém so4t gian lan
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Dic biét, thiéu quy dinh vé co ché giam
sat ddi v4i hoat dong cua thi truong carbon.
Vi¢c giam sat cac hoat dong cua thi truong
carbon c6 y nghia quan trong trong vi¢c
ngin ngira, phat hién vi pham. Ching han,
giam sat dbi voi cac giao dich trén san giao
dich carbon gitp kip thoi phat hién giao dich
bét thudng, giao dich nghi vAn c6 kha ning
vi pham phap luat dé co6 bién phap ngin
chan, xtr 1 kip thoi nhu hanh vi thao ting thi
truong, st dung thong tin ndi b trong mua
ban han ngach/tin chi carbon...

Tai Han Qudc, Bo Moi trudng 1a co quan
quan li nha nudc chiu trach nhiém chinh van
hanh va giam sat K-ETS. Co quan nay ban
hanh céc ké hoach phan b6, diéu phdi Uy
ban Phan b6 han ngach va c6 quyén thanh
tra viéc tuan thu. San giao dich chung khoan
Han Qudc (KRX) dugc chi dinh 1am san giao
dich han ngach carbon. Trung tam Kiém ké
va Nghién ctru KNK (GIR) dugc giao quan li
hé thng dang ba va ha tang ki thuat cho thi
truong carbon. Nham ngin ngira hanh vi dau
co, thao ting, Luat Giao dich phat thai Han
Qudc vién dan ap dung mot s6 quy dinh ciia
Luat Thi truong vén dbi véi tin chi carbon.
Cu thé, Didu 22(3)c Luat vé& Phan bd va mua
ban gidy phép phat thai KNK ciia Han Qudc
quy dinh 4p dung cac diéu khoan cua Luat
Chung khoan dé xir 1i hanh vi thao ting gia,
giao dich ndi gidn, tiét 16 thong tin sai 1€ch
trén thi truong carbon. Piéu nay cho phép co

trong thi truong carbon: Bai hoc tir qubc té& va
khuyén nghi cho Viét Nam”, Hgi thdao khoa hoc
quoc té “Thi truong carbon: Kinh nghiém quoc té,
khuyén nghi cho Viét Nam”, Trudong Dai hoc Luét
thanh phé Hd Chi Minh - Truong Pai hoc Luat, Pai
hoc Quéc gia Ha Noi va Truong Pai hoc Ngoai
thuong to chtic thang 10/2025.
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quan tai chinh giam sat chat ché thi truong
tin chi. Nam 2024, Chinh phu di bd sung
quy dinh cho phép Bo Moéi truong phdi hop
v6i Co quan Gidm sat Tai chinh (FSS) thanh
tra hoat dong giao dich va tinh hinh tai chinh
clia cac nha dau tu carbon nham phat hién
giao dich khong cong bang hodc gian lan.

Tai Viét Nam, Nghi dinh s6 119/2025/ND-CP
(Piéu 15) moéi ghi nhan chung chung vé
thAm quyén ciia Bo Nong nghiép va Moi
truong trong quan li, kiém tra, giam sat hoat
dong giam nhe phat thai KNK, kiém tra,
giam sat hoat dong thdm dinh két qua kiém
ké KNK, tham dinh giam nhe phat thai KNK
ma chua c6 quy dinh cu thé vé co ché giam
sat. Bac biét, hién nay chua c6 quy dinh nao
vé giam sat hoat dong trén san giao dich
carbon. Mic du Dé an thanh 1ap va phat trién
thi truong carbon quy dinh viéc giao dich
han ngach phat thai/tin chi carbon dugc thuc
hién trén san giao dich carbon trong nudc do
S¢ Giao dich chimg khoan Ha Noi xay dung
va cung tmg dich vy, Téng Cong ti luu ki va
bu trir chiing khoan Viét Nam cung ng dich
vu luu ki, thanh toan giao dich theo yéu cau
nghiép vu vé t6 chac, quan Ii thi trueong®
nhung v6i quy dinh hién hanh vé chirc ning,
thim quyén cua nhing co quan, to chirc trong
gidm sat giao dich trén thi truong ching
khoan?’, khong c6 co s& phap 1i cho cic co
quan, t& chirc nay thyuc hién giam sat ddi véi
giao dich trén thi trudng carbon.

26 Muyc IIT Quyét dinh s6 232/QD-TTg ngay 24/01/2025
ctia Thu tuéng Chinh phu phé duyét Dé an thanh
1ap va phét trién thi truong carbon tai Viét Nam.

27 Cac quy dinh vé giam sat giao dich trén thi truong
chiing khoan hién nay dugc ghi nhan tai Thong tu
s6 95/2020/TT-BTC ngay 16/11/2020 cta Bo Tai
chinh huéng din giam sat giao dich ching khoan
trén thi truong chung khoan.
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Thir ba, chua c6 quy dinh vé nhirng bién
phap tam thoi nhdm ngin chin hanh vi vi
pham trén thi trudong carbon

Khi phat hién nguy co gian lan trong
giao dich trén thi truong carbon, viéc ap
dung nhitng bién phap tam thoi gop phan
ngan chan hanh vi vi pham x4y ra cling nhu
tao co so cho viéc &p dung céc bi¢n phap xu
li sau d6. Lién minh chau Au va cac quéc gia
thanh vién da ghi nhan quyén cua qudc gia
trong viéc dinh chi quyén truy cip vao tai
khoan ding ki trong thoi han tbi da 4 tuan
néu nghi ngd han ngach 1a ddi tuong ctia mot
giao dich cAu thanh hanh vi gian lan, rtra
tién, tai tro khing bd, tham nhiing hodc tdi
nghiém trong khac?®, tai Phan Lan, chi tai
khoan hodc dai dién chu tai khoan c6 thé yéu
cdu Co quan Ning lugng huy bo giao dich
néu nghi ngo giao dich da duoc thyc hién c6
dau hiéu gian 1an trong thoi gian mudn nhat
hai gid trude khi hét thoi gian tri hodn giao
dich, dong thoi phai bao cdo nghi ngd gian
lan cho cénh sat ngay sau khi giao dich bi
dinh chinh va gtri bao cao cho Co quan Nang
luong trong vong 7 ngay?°.

Thir tw, chua c6 quy dinh truc tiép vé xir
li vi pham d6i v6i cac hanh vi vi pham trén
thi truong giao dich carbon

Nhu da phan tich ¢ trén, cac quy dinh
hién nay vé xtr li vi pham trén thi trudong

28 Pidu 66 Quy dinh sb 2019/1122 ngay 12/3/2019
stra d6i Chi thi sb 2003/87/EC ctia Nghi vién va
Hoi ddng vé chie nang cua Pang ki Lién minh.

29 Picu 4.9 Piéu khoan sir dung cho cac tai khoan do
Co quan dang ki tai Phan Lan quan li, https://ener
giavirasto.fi/documents/11120570/12746751/Ké&ytt
Oehdot/f6b1f11f-f496-09a9-ee07-cac83e2defb3/
Kéyttoehdot.pdf?t=1611328114688, truy cap
11/6/2026.
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carbon déu 1a nhimg quy dinh vé xir 1i vi
pham trong linh vyc luat méi trudng nodi
chung hodc xu li vi pham trong linh vuc
chung khoéan, an ninh mang. Trong khi do,
v6i d6i tuong giao dich trén thi trudng carbon
la han ngach phat thai hoac tin chi carbon, vi
pham trén thi truong carbon s€ c6 nhiing
hanh vi dic thu so v6i nhimg vi pham vé moi
truong hodc an ninh mang, chirng khoan néi
chung nhu gian 1an vé tin chi carbon thu
duoc tir cac hoat dong giam nhe KNK hodc
¢d y cung cép thong tin sai léch vé cac khoan
dau tu vao thi trudng carbon dé lira dao nha
dau tu nham truc loi hay ban di ban lai tin
chi carbon cho nhiéu bén (double couting).
Tuy nhién, nhiéu vi pham lién quan dén
thi truong carbon chua dugc quy dinh trong
Nghi dinh s 45/2022/ND-CP nhu vi pham
trong vi¢c tham dinh bao cédo kiém ké KNK,
bao cao muc giam nhe KNK; vi pham trong
qua trinh diang ki mé tai khoan trén Hé thong
dang ki qubc gia (vi du cung cp thong tin
gia mao khi ding ki m¢ tai khoan); vi pham
trong giao dich han ngach phat thai/tin chi
carbon (vi du ban tin chi carbon khong ton
tai hodc thudc s¢ hitu cta chu thé khéc, ban
cung mQt han ngach phat thai/tin chi carbon
cho nhiéu chu thé khac nhau - double counting).
Bén canh d6, mic xir phat hanh chinh
hién nay theo Nghi dinh sé 45/2022/ND-CP
dbi voi vi pham lién quan dén cung cap
thong tin trong bao cao kiém ké KNK, giam
nhe KNK va nghia vu 1ap cac loai bdo cdo
nay kha thip so v6i hau qua ciia nhitng vi
pham nay. Cu thé, mirc xir phat t6i da 1a 50
triéu ddng d6i voi hanh vi khong 1ap béo céo
kiém ké KNK, béo céo giam phat thai KNK;
t6i da 10 triéu dong ddi v6i hanh vi cung cip
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thong tin khong ding, khong day du trong
bao cdo kiém ké KNK, bao cio mirc giam
phat thai KNK (Piéu 45 Nghi dinh s
45/2022/ND-CP vé xir phat hanh chinh trong
linh vuc bao vé moi truong). Trong khi so
sanh v6i mot s6 qudc gia khac mirc xir phat
d6i voi hanh vi nay kha cao boi 18 cac dir
lidu kiém ké KNK va giam nhe KNK 1a cin
ctt dé xac dinh sb luong han ngach/tin chi
carbon doanh nghiép c6 thé giao dich trén thi
truong. Néu sb liéu nay khong chinh xéc s&
dan dén cic gian lan trong giao dich nhu
doanh nghiép ban ra nhiéu hon sb tin chi
carbon da gidm nhe. Vi dy, theo biéu 21
Quy dinh tam thoi vé quan li giao dich phat
thai carbon cta Trung Qudc nim 2024, hanh
vi khong ndp hoic cong khai sé liéu phat
thai, khong luu giit hd so theo yéu ciu sé& bi
phat tor 50.000 dén 500.000 nhan dan té
(twong duong khoang 170 triéu - 1,7 ti dong
tién Viét Nam). Truong hop gian 1an trong
bdo cao phat thai, nhu lam gia dir li¢u hodc
sir dung sb liéu sai, ngoai bién phap khac
phuc con bi tich thu khoan thu bét hop phap
va phattr 5 - 10 1an s6 tién thu duge hodc tir
500.000 dén 2.000.000 nhan dan té (twong
duong 1,7 ti - 7 ti dong tién Viét Nam) néu
khong ¢ khoan thu bat hop phap. Néu co s
khong chap hanh khic phuc, han ngach phat
thai ndm tiép theo co thé bi giam trir 50% -
100% va tham chi bi dinh chi sin xut.

4. Mot s6 dé xuit hoan thién quy dinh
ciia phap luit Viét Nam vé ngin ngira, xir
li vi pham trén thi trwong carbon

Thir nhat, tiép tuc hoan thién quy dinh vé
hé théng dang ki qudc gia, cu thé:

- B6 sung quy dinh vé cin ct tir chdi cap
tai khoan trong truong hop thong tin cung
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cip khong chinh xé4c, khong day da hodc c6
can cu cho réng tai khoan s€ dugc st dung
cho cac muc dich rtra tién hodc cac muc dich
vi pham phép luat khac.

- B6 sung quy dinh vé tir chdi cap tai
khoan trong truong hop thong tin cung cap
khong chinh xac, khong ddy du hodc ¢ cin
ctr cho rang tai khoan duogc sir dung khong
ding muc dich.

Thit hai, hoan thién quy dinh vé giam sat
dé chi dong phat hién hanh vi vi pham trén
thi truong carbon theo hudng:

- Lam 10 trach nhiém cua mdi co quan
lién quan trong quan li thi truong carbon.
Can phan dinh & trach nhiém cua cic co
quan lién quan nhu B§ Coéng thuong, Bo
Giao thong van tai, Bo Cong an, Bo Ké hoach
va dau tu, Ngan hang Nha nudc trong viéc
phdi hop voi B Nong nghiép va Moi truong,
B6 Tai chinh xay dung, van hanh va phat
trién thi truong carbon, ddc biét 1 trach nhiém
giam sat gian 1an trong thi truong carbon.

- Hoan thién co ché giam sat dbi véi hoat
dong cua thi truong carbon. Theo do, quy
dinh cu thé vé thAm quyén giam sat ctia Bo
Nong nghiép va Moi truong dbi véi hoat
dong giam nhe phét thai KNK, kiém tra,
giam sat hoat dong thim dinh két qua kiém
ké KNK, thdm dinh giam nhe phat thai KNK
nhu phuong thirc thuc hién gidm sat, tan suét
giam sat, cha thé tién hanh gidm sat, thaim
quyén trong hoat dong giam sat. Riéng dbi
véi cac giao dich trén thi truong carbon co
thé sira d6i, bd sung cac quy dinh hién nay
vé chirc nang, nhiém vy cua S& giao dich
chung khoan, Tong Cong ti luu ki va bu trix
ching khoan va Uy ban chung khoan Nha
nude trong giam sat giao dich dé tao co so
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phép li cho nhiing co quan nay thuc hién
hoat dong giam sat giao dich han ngach phat
thai/tin chi carbon trén thi truong carbon.

Thit ba, b6 sung quy dinh vé cac bién phap
tam thoi nham ngan chan hanh vi vi pham

Mét la, quy dinh vé tam dinh chi quyén
truy cdp tai khoan trén Hé thong ding ki
trong truong hop nghi ngd cd hanh vi gia
mao tai khoan, danh cip dit liéu nhu c6 hanh
vi nhiéu 1an cb ging truy cp vao mot tai
khoan bang tén nguoi ding va/hoic mat
khau khong chinh xic hodc c¢d ging xam
pham tinh bao mat cua tai khoan.

Hai 1&, quy dinh vé phong toé tai khoan
trén hé théng trong truong hop can xac minh
tinh tiét dé quyét dinh bién phap xu li khi c¢6
can ctr xac dinh c¢6 hanh vi rra tién hodc vi
pham trong mua ban han ngach phat thai/tin
chi carbon.

Ba 14, quy dinh vé tam dinh chi, huy b6
giao dich theo yéu céu cua chu tai khoan
hodc theo quyét dinh ctia co quan c6 tham
quyén trong truong hop ¢ hanh vi gian 1an.

Thir twr, hoan thién quy dinh vé xir 1i vi
pham lién quan dén thi trudng carbon

Mot la, tang cuong cac hinh thirc xr phat
d6i voi cac hanh vi cung cap thong tin sai
1éch trong bao céo kiém ké KNK, giam nhe
KNK; hanh vi khong 1ap/ndp cac loai bao
c4o nay. Ngoai ting murc phat tién nhu hién
nay, c6 thé quy dinh bién phap giam han
ngach phat thai ciia doanh nghiép néu doanh
nghiép khong khic phuc hanh vi vi pham
trong thoi han duge yéu cau.

Hai 13, bd sung cu thé cac hanh vi vi
pham lién quan dén thi trudng carbon va xur
li vi pham d6i voi nhimg hanh vi ndy. Cu thé:

B6 sung quy dinh vé xtr phat hanh chinh
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d6i v6i hanh vi gian 1an trong thim dinh bao
céo kiém ké KNK, giam nhe phat thai KNK.
Ngoai viéc phat tién, don vi thAm dinh c6 thé
bi thu hdi Gidy chimg nhan du diéu kién
thuce hién thim dinh két qua kiém ké KNK,
két qua giam nhe phat thai KNK néu hanh vi
vi pham gay ra hau qua nghiém trong.

B6 sung quy dinh vé xur phat d6i voi
hanh vi cung cip théng tin khong day du,
khong chinh xé4c khi dang ki mé tai khoan
trén Hé théng dang ki qudc gia. Tuy mirc do
nghiém trong cua hanh vi vi pham, hinh thtrc
xur phat, ngoai phat tién, con co thé gém tam
dinh chi hoat dong trén thi truong carbon
hodc huy tai khoan ding ki trén hé thong.

Bo sung quy dinh xtr phat ddi véi cac
hanh vi vi pham khi giao dich trén thi truong
carbon nhu: ban han ngach phat thai/ tin chi
carbon 16n hon han ngach phat thai/ tin chi
carbon thuc chit co thé chuyén nhuong; thao
ting gia; thuc hién hanh vi gian 14n, ltra dao,
lam gia két qua thim dinh kiém ké KNK/
giam nhe phat thai KNK; thong tin sai su
that hodc cong bd thong tin sai 1éch hodc che
gidu thong tin hodc bo sot thong tin can thiét
gy hiéu nham nghiém trong 1am anh huéng
dén hoat dong mua ban han ngach phat
thai/tin chi carbon...

béi véi nhiing vi pham nay, néu tinh chat,
mirc d6 nghiém trong chua dén muc bi truy
ctru trach nhiém hinh su, c6 thé xem xét ap
dung cac bién phap khic phuc hau qua, tich
thu moi thu nhap cé dugc tir hanh vi vi pham,
phat tién béng ti 1& nhét dinh s tién thu duoc
tir hanh vi bt hop phap (vi du phat tién gp
5 - 10 1an sd tién thu duoc) hodc dua ra muc
phat tién cu thé néu sb tién thu duge tir hanh
vi bat hop phap thap hon sb tién nhat dinh.
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Phap lut cia mot sé qubc gia ciing d
ghi nhan vé& mot s6 hanh vi vi pham khi giao
dich trén thi truong carbon cung céc bién
phap xu li nhitng vi pham nay. Vi dy, Quy
dinh tam thoi vé quan li giao dich carbon cua
Trung Qudc 4p dung bién phap tich thu moi
khoan thu nhap bat hop phap, phat tién tir 01
dén 10 1an sb tién thu bat hop phap hoic phat
tién tir 500.000 nhan dan t¢ dén 5.000.000
nhan dan té néu khong c6 khoan thu bat hop
phap hodc néu khoan thu bat hop phap dudi
500.000 nhan dan té, dong thodi yéu cau ap
dung céac bién khap khéc phuc hau qua ddi
v6i hanh vi gian 1an trén thi trudng carbon
(Piéu 25 Quy dinh tam thoi vé quan 1i giao
dich carbon). Cac diéu 41, 42 Luat vé phan
bd va mua ban gidy phép phat thai KNK cua
Han Qudc quy dinh: 1) Phat ti giam khong
qué ba nam hodc phat tién khong qua 100
tri¢u won hoac phat tién toi da gép ba lan loi
nhuan néu sd tién twong duong véi ba lan loi
nhuén thu dugc vuot qua 100 triéu won ddi
v6i hanh vi thao ting gid, dua thong tin sai
su that nham 16i kéo cac hanh vi mua ban
han ngach phat thai/tin chi carbon trén san
giao dich, lira ddi trong giao dich mua ban,
lan truyén thong tin sai sy that; 2) Phat tién
khong qué 100 triéu won hodc phat tién toi
da gap ba lan loi nhuan néu néu sb tién trong
duong voi1 ba 14n loi nhuén thu duoc vuot qua
100 triéu won ddi voi hanh vi gian 1an dé
duogc cap gidy chimg nhan phat thai hodc xac
nhan bu tror han ngach phat thai/gidm phat
thai. Pac biét, néu cac hanh vi trén do nguoi
dai di¢én, nhan vién cuia doanh nghi¢p hodc
c4 nhan lién quan dén hoat dong kinh doanh
cua doanh nghiép thuc hién, doanh nghiép
cling bi phat tién theo ding cic quy dinh
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trén, trir truong hop doanh nghi¢p gidm sat
dung mirc d6i voi hoat dong kinh doanh lién
quan dé ngin chin hanh vi vi pham do.
Ngodi ra, bd sung cc bién phap xir phat ddi
v&i cac ca nhan chiu trach nhi¢m gidm sat cac
giao dich trén thi truong carbon. Vi du tai
Trung Quéc, nhan vién chiu trach nhiém truc
tiép phu trach va cac nhan vién chiu trach
nhiém truc tiép khic trong trudng hop cd
hanh vi gian 1an cua to chirc, ca nhan trong
qua trinh giao dich trén thi truong carbon sé
bi canh cdo va bj phat tién tr 100.000 nhan
dan t& dén 1.000.000 nhan dan t& (Piéu 25
Quy dinh tam thoi vé quan li giao dich
carbon); tai Han Qudc, nhan vién lam viéc tai
san giao dich s& bi phat tu giam khong qua
mot nam hodc phat tién khong qua 30 tri¢u
won d6i v&i hanh vi vi pham nghia vu vé bao
mat thong tin (khoan 2 Diéu 41 Luat vé phan
bd va mua ban gidy phép phat thai KNK)./.
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